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CONSTITUTION 


OF 


THE STATE OF TEXAS, 


AS AMENDED. 


We, the People of Texas, acknowledging with gratitude the 
Grace of God in permitting us to make choice of our fprm of 
government, do ordain and establish this Constitution. 


ARTICLE X.--Hii! of Rights. 


That the general, great, and essential principles of Liberty and 
Free Government may be recognized and established we declare 
that— 

SECTION 1. All political power is inherent in the people, and 
all free governments are founded on their authority, and’ in- 
stituted for their benefit; and they have at all times the unalien- 
able right to alter, reform, or abolish their form of government, 
in such manner as they may think expedient. 

Sec. 2. All freemen, when they form a social compact, have 
equal rights ; and no man, or set of men, is entitled to exclusive 
separate public emoluments or privileges, but in consideration of 
public services. 

SEC. 9. No religious test shall ever be required as a qualifi- 
cation to any office or public trust in this State. 

SEC. 4. All men have a natural and indefeasible right to 
worship God according to the dictates of their own consciences: 
no man shall be compelled to attend, erect, or support any place 
of worship, or to maintain any ministry against his consent : no 
human authority ought, in any case whatever, to control or inter- 
fere with the rights of conscience in matters of religion; and no 
preference shall ever be given .y law to any religious societies or 
mode of worship. But it shall be the duty of the Legislature to 
pass such laws as (may) shall be necessary to protect every reli- 
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gious denomination in the peaceable enjoyment of their own mode 
of publie worship. 

SEC. 5. Every citizen shall be atliberty to speak, write, or 
publish his opinions on any subject, being responsible for the 
abuse of that privilege: and no law shall ever be passed curtail- 
ing the liberty of speech or of the press. 

SEC. 6. In prosecutions for the publication of papers investi- 
gating the official conduct of officers, or men, in a public capacity, 
or when the matter published is proper for public information, 
the truth thereof may be given in evidence. And in all indict- 
ments for libels, the jury shall have the right to determine the 
law and the facts, under the direction of the court, as in other 
CASES. 

SEC. T. The people shall be secure in their (persons) houses, 
papers, and possessions from all unreasonable seizures or sear- 
ches ;, and no warrant to search any place or to seize any person 
or thing, shall issue, without describing them as near as may be, 
nor without probable cause supported by oath or affirmation. 

SEC. 8. In all criminal prosecutions, the accused shall have 
a speedy public trial, by an impartial jury; he shall not be com- 
pelled to give evidence against himself; he shall have the right 
of being heard by himself or counsel, or both; shall be con- 
fronted with the witnesses against him, and shall have compul- 
sory process for obtaining witnesses in his favor: and no. person 
shall be holden to answer for any criminal charge, but on indict- 
ment or information except in cases arising in the land or 
naval forces, or offences against the laws regulating the militia ; 
provided, that in criminal prosecutions, the punishment whereof 
shall be fine not exceeding one hundred dollars, and imprison- 
ment not exceeding thirty days, or either or any less punish- 
ment, the accused may be tried for the same by a jury, or other- 
wise as the Legislature may provide. 

Sec. 9. All prisoners shall be bailable by sufficient sureties, 
unless for capital offences, when the proof is evident; but this 
provision shall not be so construed as to prohibit bail after in- 
dictment found, upon an examination of the evidence by a 
Judge of the Supreme or District Court, upon the return of a 
writ of habeas corpus, returnable in the county where the offence 
is committed, or to such other Counties as the same may by con- 
sent of parties be made returnable. 

Sec. 10. The privileges of the writ of habeas corpus shall 
not be suspended, except when in case of rebellion or invasion 
the public safety may require it. 

SEC. 11. .Excessive bail shall not be required, nor excessive 
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fines imposed, nor cruel or unusual punishment inflicted. All 
courts shall be open, and every person,. for an injury- done him. 
in his lands, goods, person, .or reputation, shall haye remedy, by: 
due course of law. 

SEC. 12. No person, for the same offence, shall be. twice pui 
in jeopardy of life or limb, nor shall a-person be again put upon 
trial for the same offence. after a. verdict of not guilty; and 
the right of trial by jury shall remain inviolate. 

Suc. 18. Every citizen shall have the right.to keep and bear 
arms, in the lawful defence of himself. or the State. 

Sžo. 14. No bill of attainder, ex post facto law, retroactive 
law, or any law i impairing the obligation.of contracts, shall be 
made, and no person's property shall be taken or applied. to pub- 
lio use, without adequate compensation being. made; unless. by. 
the consent of such person. . 

Szo.. 15. No person shall ever be imprisoned for debt. 

Sto. 16. No citizen-of this State shall be deprived. of life, 
liberty, property, or privileges, outlawed, exiled, 'or- in any mañ- 
ner disfranchised, except by due course of the law of the land: 

Szo. 17. The military shall at-all times be subordinate to 
the civil authority. 

Sec. 18. Perpetuities and monopolies are contrary to the: 
genius of a free government, and shall. never be allowed: nor 
shall the law of primogeniture or entailments ever be in force in 
this State. 

Sec. 19. The citizens shall have the right, in a peaceable 
manner, to assemble together for their common good, and. to 
apply to those invested with the powers of government for re- 
dress of grievances, or other purposes, by petition, address, or 
remonstrance. 

Sec. 20. No power of suspending laws in this State shall be 
exercised, except by the Legislature, or its authority. 

Sec. 21. To guard against transgression of the high powers 
herein delegated, we declare that everything in this ‘‘ Bill of 
Rights" is excepted out of the general powers ‘of government, 
and shall forever remain inviolate, and all laws contrary thereto, 
or to the following provisions, shall be void. 


ARTICLE IX.--Division of the Powers of Government. 


Section 1. The powers of the Government.of the State of 
Texas shall be divided into three distinct, departments, and each 
of them be confided to a separate body of magistracy—to-wit : 
those which are Legislative to one, those which are Executive to. 
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another, and those which are Judicial to another; and no per- 
son, or collection of persons, being of one of those departments, 
shall exercise any power, properly attached to either of the 
others, except in the instances herein expressly permitted. 


ARTICLE YII.--Legislative Department. . 


Szotion 1. Every free male person who shall have attained 
the age of twenty-one years, and who shall be a citizen of the 
United States, and shall have resided in this State one year next 
preceding an election, and the last six months within the district, 
county, city or town in which he offers to vote, (Indians not tax- 
ed, Africans and descéndants of Africans excepted,) shall be 
deemed a qualified elector; and should such qualified elector hap- 
pen to be in any other county situated in the district in which he 
resides at the time of an election, he shall be permitted to vote 
for any district officer; provided, that the qualified electors shall 
be permitted to vote anywhere in the State for State officers; and 
provided further, that no soldier, seaman or marine, in the army - 
or navy of ihe United States, shall be entitled to vote at any 
election created by this Constitution. 

Sxc. 2. Electors in all cases shall be privileged from arrest 
during their attendance at elections, and in going to and return- 
ing from the same, except in cases of treason, felony or breach 
of the peace. 

Sec. 8. The Legislative powers of this State shall be vested 
in two distinct branches, the one to be styled the Senate, and the 
other the House of Representatives, and both together the “‘ Legis- 
lature of the State of Texas.” The style of all laws shall be, 
** Be it enacted by the Legislature of the State of Texas." 

SEC. 4. "The members of the House of Representatives shall 
be chosen by the qualified electors, and their term of office shall 
be two years from the day of the general election, and the sessions 
of the Legislature shail be biennial at such times as shall be pre- 
scribed by law. . , 

Sxc. 5. No person shall be a representative unless he be a 
white citizen of the United States, and shall be a qualified elector 
at the time of his election, and a resident of the State for five 
years next preceding his election, and the last year thereof a 
citizen of the county, city, town or district for which he shall þe 
chosen. 

Src. 6. All elections by the people shall be held at such 
time and places in the several counties, cities or towns as are 
now or may hereafter be designated by law. 
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Suc. T. The senators shall be chosen by the qualified electors 
for the term of four years, and shall be divided by lot into two 
classes as nearly equal as can be. The seats of senators of 
the first class shall be vacated at the expiration of the first- two 
years, and of the second class at the expiration of four years, 
. $0 that one-half. thereof shall be chosen biennially thereafter. | 

Sec. 8. Such mode of classifying new additional senators 
shall be observed, as will as nearly as possible, prerene an 
equality of number in each class. 

Suc. 9. When a senatorial-district shall be composed of two 
of more counties, it shall not be ice by any county belong- 
ing to another. district. 

Szoc. 10. No person shall m a senator unless. he be a white 
citizen of the United States, and shall have been a qualified elec- 
tor of this State at the timé of his election, and a resident. of 
the State five years next preceding the election, and the last 
year thereof a resident of ‘the district for which he shall be cho- 
sen, and have attained the age of thirty years. 

SEC. 11. The House of Representatives, when assembled, 
shall elect a speaker and its other officers, and the Senate shall 
choose a president for the time being and its other officers. 
Each House shall judge of the qualificatioas and elections of its 
: own members; but contested elections shall be determined in such 
manner as shall be directed by law: two-thirds of each House. 
shall constitute a quorum to do business, but a smaller number 
may adjourn from day to day, and compel the attendance of ab- 
sent members in such manner and under such penalties as each 
House may provide. 

SEC. 12. Each House may determine the rules of its own 
proceedings, punish members for disorderly conduct, and with 
the consent of two-thirds, expel a ens but not a second 
‘time for the same offence. 

Szc. 19. Each House shall keep a journal of its own pro- 
ceedings and publish the same, and thé yeas and nays of the 
members of either House on any question .shall, at the desire of 
any three members present, be entered.on the journal. 

SEC. 14. When vacancies happen in either House, the Gov- 
ernor or the person exercising the power of the Governor, shall 
issue writs of election to fill such vacancies; and should the: Gov- 
ernor fail to issue a writ of- election to fill such -yacancies, the 
returning officer for the district or county shall be authorized to 
order an election for that purpose. 

SEC. 15. Senators and representatives shall in all cases, ex- 
cept in treason, felony or breach of the peace, be privileged from 
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arrest during the session of the Legislature, and in going to and 
returning from the same, allowing one day for every twenty miles 
such member may reside froni the place at which the Legislature: 
18 convened. l | 

SEC. 16. Each House may punish by imprisonment during 
the sessions, any person not a member, for disrespectful or disor- 
derly conduct in its presence, or for obstructing any of its pro- 
ceedings; provided such imprisonment shall not at any one time 
exceed forty-eight -hours. . 

SEC. 17. The doors of each. House shall be kept open. 

SEC. 18. Neither House ‘shall, without the consent of the 
other, adjourn for more than three days, nor to any-other place 
than that in which they may be sitting, without the concurrence ° 
of both Houses. 

SEC. 19. Bills may originate in either House, and be amend- 
ed, altered or rejected by- the other; but no bills shall-have the | 
force of a law, until on three several days it be read in each 
House, and free discüssion-be allowed thereon, unless in case of 
great emergency, four-fifths of: the House in which the:bill shall” 
be pending, may deem it expedient to dispense with this rule; ' 
and every bill having. passed both ‘Houses shall be signed by the 
speaker and president of their respective Houses. 

SEO. 20. All bills for raising revenue shall originate in the 
House of Representatives, but the Senate may amend or reject 
them as other bills. 

Src. 21. After a bill or resolution has been rejected by 
either branch of the Legislature, no bill or resolution contain- 
ing the same substance ghall be passed into a law during the same 
Session. 

SEC. 22. Hach member of the Legislature shall receive from 
the publie Treasury a compensation for his services, which may 
be increased or diminishe& by Jaw ; but no increase of compensa- 
iion shall take effect during the session at which such increase, 
Shall be made. 

Sxc. 28. No senator or representative shall, during the term 
for which he may be elected, be eligible to any office of profit 
under this State which shall have been created, or the emolu- 
menís of which may have been increased during such term ; and 
no member of either House of the Legislature, during the term 
for which he is elected, although he may resign his seat as such 
member, shall be eligible to any office or place, the appointment 
io which may be made in whole or in: part by either branch of 
the Legislature. Nor shall members of. either House vote for a 
member of their own body, though he resign his seat in the same, 
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for senator in the Congress of the United States. Nor shall 
members thereof be capable.of voting.for'a member ‘of their own- 
body for any office whatever; excépt:it be for speaker of the- 
House of Representatives, aid president for the time being of 
the Senate; who. shall be” elected - from. their respective- 
bodies. —— o a 

-Sxc. 24. No judge of any court of law or equity, secretary 
of state; attorney.general, clerk of:any court of record, sheriff: 
or collector, or any person holding a lucrative office under the 
United States ‘or. this:State, or any foreign:government, shall be 
eligible to the ‘Legislature, nor shallat the same: time Hold or 
exercise‘any two: offices, agencies:or appointments ‘of: trust or. pto- 
fit/under this State ;- provided, that officers of the militia:to which.. 
there is attached no. annual. salary, the. office.‘of notary publie . 
and the office of justice of: the:peace; shall not be deemed: lucras- 
tive ; and that:one person-may: held: two: or. more county offices, 
if so provided. by the-Legislature. |. . 

Szc. 25. No person who at any. time may have.been a col- 
lector of taxes or who:may: have: been; otherwise entrusted- with: 
public money, shall be eligible. to thé Legistatüre or. to any 
office of profit or trust under: the: State. government, until he: 
shall have obtained a discharge for the amount of-such collections, 
and for all public money with which he may have been entrusted. 

Sec.. 26. Ministers of the gospel being by their profession | 
dedicated to God and the care of souls, ought not to be divert- 
ed from the gréat duties of their functions ; therefore, no minis- 
ter of the gospel or. priest of any denomination whatever shall: 
be eligible to the Legislature. : | s 

Sec. 27. Elections for senators and representatives: shall be 
general throughout the State, and shall be régulated by law. 

Szo. 28. The Legislature shall: cause an enumeration to be. 
made every ten years, commencingih the 6th day of February, 
A. D, 1875, of all the inhabitants, (including Indians taxed) of 
the State, designating particularly the number of qualified elec- 
tors, and the age, sex and color of all others, (herein following 
the classification of the United States census,) and the whole 
number of representatives shall, at the several periods of making 
such enumeration, be fixed by the Legislature and apportioned 
.among the several counties, cities or towns according to the 
number of white population in each, and shall not be less than 
forty-five, nor more than ninety ; provided, that there shall be 
an enumeration and an apportionment made in the year 1870, in 
‘the manner herein indicated. | ^ ^. m i 
SEC. 29. Until changed by law, the act of apportionment 
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` passed the 6th day of February, A. D. 1860, by the Legisla- 
ture of this State, shall remain in force. 

Szc. 30. The whole. number of senators shall at the next 
session after the several periods of making the emuneration, be 
fixed by the Legislature, and apportioned among the several dis- 
tricts to be established by law according to the number of quah- 
fied electors, and shall never be less than nineteen nor more 
than thirty-three. 

Szc. 81. The members of the Legislature shall at their first 
session hereafter, receive from the Treasury of the State, as 
their compensation, eight dollars for each. day they shall be in 
attendance, and weight dollars for every twenty-five miles in 
traveling to and from the seat of government. The above rates 
of compensation shall remain till changed by law.. o 

Szo. 82. The Legislature shall proceed as early as practica- 
ble to elect Senators to represent this State in the Senate of the 
United States, and also provide for the election of Representa- 
tives to the Congress of the United States. l 

SEC. 33. -The City of Austin is hereby declared to be the 
seat of government of this State until removed by an election of 
the people; and the title to the tract of land surveyed by virtue 
of the headright certificate of Samuel Goucher, for one-third of a 
league which was selected and condemned to the use of the Re- 
public of .Texas under an act of the Republic of Texas entitled 
“an Act for the permanent location of the seat of government," 
approved the 14th day of January, A. D. 1839, be and the same is 
hereby confirmed, any irregularity or failure to make proper 
. parties or other defects in the proceedings had under said act to 
the contrary ‘notwithstanding; provided, nevertheless, that the 
lawful owner of said.land, his heirs, assigns or legal repre- 
sentatives, may at any tim# within one year from the adoption 
of this Constitution, institute proceedings and have compensation 
as provided by act of the Legislature of the State of Texas, 
entitled “an act for quieting the title to real estate in the City 
of Austin,” approved 18th of December, 1857. 


ARTICLE IV.--Judicial Department. 


Srctiow 1. The Judicial power of this State shall be vested 
in one Supreme Court, in Distriet Courts, in County Courts, and 
in such Corporation Courts and other inferior Courts or tribun- 
als as the Legislature may from time to time ordain and estab- 
lish. The Legislature may establish Criminal Courts in the 
principal cities within the State, with such criminal jurisdiction, 
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co-extensive with the limits of the county wherein such city may 
be situated, and under such regulations as may be prescribed by : 
law; and.the Judge thereof may preside over the Courts of one: 
or more cities, 'as the Legislature may direct. à Eos 
.. Szec. 2. The Supreme Court shall consist of five Justices, any 
. three of whom shall constitute a quorum. They shall be elected 
by the qualified voters of the State at a general election for State: 
or County officers, and they shall elect from their own number a 
presiding officer, to be styled'the Chief Justice; they shall have 
arrived at the age of thirty-five years at the time of election ; 
shall hold their offices for the term of ten years, and each of them . 
shall receive an annual salary of at least four thoüsand five hun: 
dred dollars, which shall not be increased or diminished during 
his term of office. - NE us M ) 

- Sec. 3. The Supreme Court shall have appellate jurisdiction 
only, which shall be co-extensive with the limits of the State; 
but in criminal cases, below the grade of felony, and in appeals ` 
from interlocutory judgments, with such exceptions and under 
such regulations as the Legislature shall make. -The Supreme. 
Court, and the Judges thereof, shall have power to issue the writ . 
of habeas corpus ; and under such regulations as may be prescribed 
by law, the said Court and the Judges thereof, may issue the writ 
of mandamus, and such other writs as may be necessary to en-- 
force its own jurisdiction. The Supreme Court shall also have 
power, upon affidavits or otherwise, as by the Court may be: 
. thought proper, to ascertain such matters of fact as may be neces- 
sary to the proper exercise of its jurisdiction. ~The Supreme 
Court shall sit, for the transaction of business, from tlie first 
Monday of October until the last Saturday of June of every 
year, at the Capitol and at not more.than two other places‘in . 
the.State.', e 

SEC. 4. The Supreme Court shall appoint its own Clerks, 
who shall give bond in such manner as is now, or may hereafter 
be required by law; shall hold their offices for four years; and 
shall be subject to removal by the said Court, for good cause, 
entered of record on the minutes of said Court. 

SEC. 5. The State shall be divided into convenient Judicial 
' Districts. For each District there shallbe elected by the quali« 
fied voters thereof, at a general election for State or County offi- 
cers, a Judge who shall reside in the same; shall hold his office 
for the term of eight years; shall réceive an annual salary of not 
less than three thousand five hundred dollars, which shall not be 
increased or diminished during his term of service, and shall hold 
the Courts at one place in each County in the District, at least 
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twice in each year, in such manner as may be prescribed by law. 

SEO. 6. The District Court shall have original jurisdiction of. 
all criminal cases; of all suits in behalf.of the State to recover 
penalties, forfeitures and escheats; of all cases of divorces; of: 
all suits to recover damages for slander or defamation of charac: 
ter; of all suits for the trial of title to land; of all suits for the 
enforcement of liens; of.all suits for the trial of the right to prop- 
erty, levied on by virtue of any writ of execution, sequestration, 
or attachment, when the property levied’on shall be equal to, ox. 
exceed in value one hundred dollars; and of all suits, complaints 
or pleas whatever, without regard to any distinction between law 
and equity, when the matter in controversy shall be valued at, or- 
amount to, one hundred dollars, exclusive of interest; and the. 
said Courts and the Judges thereof, shali have power to.issue 
writs of injunction, certiorari, and all other writs. necessary, to. 
enforce their own.jurisdiction, and to give them a general super- 
intendence and control over inferior tribunals. The District 
Courts shall have appellate jurisdiction in cases originating in 
inferior Courts, which may be final im such cases as the Legisla- 
ture may prescribe; and original and appellate jurisdiction and: 
general control over the County Court established in each county, - 
for appointing guardians, granting letters testamentary and of 
administration ; for settling the accounts of executors, adminis- 
trators and guardians, and for the transaction of business apper- 
taining to estates ; and original jurisdiction and general control 
over executors, administrators, guardians and minors, under such 
regulations as may be prescribed by law. 

SEO. 7. There shall be a Clerk of the District Court for each 
county, who shall be elected by the qualified voters for members 
of the Legislature, and who shall hold his office for four years, 
subject to removal by information or by-indictment of a grand 
jury, and conviction by Apetit jury. In case of vacancy, the 
Judge of the District Court shall have the power to appoint a 
Clerk, until a regular election can be held. 

 Szc. 8. In the trial of all causes in equity in the District 
Courts, the plaintiff or defendant shall, upon application made in 
open Court, have the right of trial by jury, to be governed by 
the rules and regulations prescribed in trials at law. 

SEC. 9. All Judges of the Supreme and District Courts shall, 
by virtue of their offices, be conservators of the peace throughout 
the State. The style of all writs and process shall be, ‘‘ The 
State of Texas;’’ all prosecutions shall be carried on in the name 
and by the authority of the ‘State of Texas, " and conclude 
“against the peace and dignity of the State." 
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Sec. 10. In the case of vacancy in the offices of Justice of 
the Supreme Court, Judges of the District. Court, Attorney Gen- 
-eral; and District Attorneys, the. Governor of the State shall 
: have: power to fill the same by appointment, which shall continue 
in force until the. offices can be filled at the next general election 
for State or County officers, and the successor duly qualified. 

Sec. 11. The Judges of the Supreme and District . Courts 
shall be removed by the Governor on the address of two-thirds 
of each House of the Legislature, for wilful neglect.of duty or 
other reasonable cause, which shall not be sufficient: ground for 
‘impeachment; provided, however, that the cause ‘or causes for 
: which such removal shall be required, shall be stated at length in 
such address, and entered on the journals of each House; and 
provided, further, that the cause or causes shall be notified to the 
Judge so intended to be removed; and he shall be.admitted to a 
hearing in his own defence, before any vote. for such address: shall 
pass. And in all such cases, the vote:shall be taken:by. yeas and 
nays and entered on the journals of each House respectively. 

SEc. 12. No Judge shall sit in any case wherein he:may. be 
interested, or where either of the parties may be connected. with 
him by affinity or consanguinity, within such degrees as may be 
prescribed by law, or where he shall have been of counsel in the 
casé. When the Supreme Court, or any three. of its. members 
shall be thus disqualified to hear and determine any ease or cases 
. in said Court, or when no judgment can be rendered in any case 
or cases in said Court by reason of the equal division of opinion 
of said Judges, the same shall be certified to the Governor of the 
State, who shall immediately commission the requisite number of 
persons, learned in the law, for the trial and determination of 
said case or cases.’ When a Judge of the District Court is thus 
disqualified, the parties may, by consent, appoint a proper person 
to try the said case; or upon their failing to do so, a competent 
person shall be appointed to try the same in the county where it 
` is pending, in such manner as may be prescribed by law. And- 
the District Judges may exchange districts, or hold Courts for 
each other, when they may deem it expedient, aad shall do so 
when directed by law. The disqualification of Judges of inferior 
tribunals shall be remedied, and vacancies in their offices shall be 
filled as preseribed by law.. 2 i 

Szo; 13. An Attorney General shall: be elected by the peo- 
ple, who shall reside at the Capital of the State during his con- 
tinuance in office, whose duties shall be prescribed by law, who 
shall hold his office for four years, and who, in addition to per- | 
quisites, shall receive an.annual salary of three thousand dollars, 
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Mos shall not be increased or diminished during his term -of. 
office. 

Src. 14. There shall bea District Attorney for each Judicial 
District in the State, elected by the qualified electors of the Dis- 
trict, who shall reside in the District for which he shall be elected ; 
shall hold his office for four years; and, together with the per- 
quisites prescribed by law, shall receive an annual salary of one 
thousand dollars, which shall not be increased or diminished 
during his term of office. l 

Suc. 15. There shall be established in each county in the- 
State, an inferior tribunal, styled the County Court; and there 
shall be elected by the persons in each county, who are qualified 
to vote for members of the Legislature, a Judge -of thé County 
Court, who shall be a conservator of the peace, who shall hold 
his office for four years, and who shall receive such eompensation 
. as may be prescribed by law, and who may be removed from 
office for neglect of duty, incompetency, or malfeasance, in such’ 
manner as may be prescribed by law. i 

Sec. 16. The County Court shall have jurisdiction of all 
misdemeanors and petty offences, as the same are now, or may’ 
hereafter be defined by law; of such civil cases, when the matter 
in controversy shall not exceed five hundred dollars, exclusive of 
interest, under such regulations, limitations and restrictions as 
may be prescribed by law, without regard to any distinction be- 
iween law and equity; to probate wills, to appoint guardians of 
minors, idiots, lunatics and persons non compos mentis; to grant 
letters testamentary and of administration; to settle the accounts 
of executors, administrators and guardians; to transact all busi- 
ness appertaining to the estates of deceased persons, minors, 
idiots, lunatics, and persons non compos mentis, including the 
settlement, partition and distribution of such estates; and to ap- 
prentice minors under such regulations as may be prescribed by 
law. One term of the County Court shall be held in each county 
at least once in every two months; and the Legislature may 
provide for the appointment of a County Áttorney to represent 
the State and county in said Court, whose term of office, duties 
and compensation, shall be such as may be prescribed by law. 

Sec. 17. There shall be elected in each county in the State, 
by the persons qualified to vote for members of the Legislature, 
four County Commissioners, whose term of office shall be four 
years, who, with the Judge of the County Court, shall constitute 
and be styled, the Police Court for the County ; whose powers, 
duties and mode of action, in regulating, promoting and protect- 
ing the publie interest relating to the County, shall be the same 
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as that now prescribed by law for the Commissioners’ Court of 
Roads and Revenue, until otherwise provided for and regulated 
by the Legislature. p. l E 

Src. 18. There shall be elected for each County by the 
qualified voters, a County Clerk, who shall hold his office for 
four years, who shall be the Clerk of the County and Police 
Courts, whose duties and perquisites and fees of office shall be 
. prescribed by the Legislature, and a vacancy in whose office shall 
‘be filled by the Judge of the County Court, until the next gener- 
al election for County or State officers, who may be removed from 
office for such cause and in such manner as may be prescribed 
by law. . i " PEE. 

ae 19. There shall be elected a convenient .number. of 
Justices of the Peace, who shall have such civil and criminal juris- 
-diction as shall be provided by law, where the matter in contro- 
versy shall not exceed in value one hundred dollars, exclusive of 
interest; also one Sheriff; one Coroner, and a sufficient number 
of Constables who shall hold their ‘offices for four years, to be 
elected by the qualified voters of the district or county, as the 
Legislature may direct. - Justices of the Peace, Sheriffs and 
. Coroners shall be commissioned by the Governor. The Sheriff: 
shall not be eligible more than eight years in every twelve. 

SEC. 20. Inall cases of Law or Equity where the matter in 
controversy shall be valued at or exceed twenty dollars, the right 
of trial by jury shall be preserved. 


ARTICLE V.--Executive Department. 


SEOTION 1. The supreme exccutive power of this State shall be 
vested in the Chief Magistrate, who shall be styled the Governor 
of the State of Texas. | : 

Suc. 2. The Governor shall. be elected by the qualified 
electors of the State, at the time and places of elections for 
members of the Legislature. 

SEC. 9. The returns of every election for Governor, until 
otherwise provided by law, shall be made out, sealed up, and 
transmitted to the seat of government, and directed to the Speaker 
of the House of Representatives, who shall, during the first week 
of the session of the Legislature thereafter, open and publish 
them in the presence of both houses of the.Legislature; the 
person having the highest number of votes, and -being constitu- 
tionally, eligible, shall be declared by the Speaker, under. the 
direction of the Legislature, to be Governor; but if two or more 
persons shall have the highest and an equal number of votes, one 
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of them shall be immediately chosen Governor by joint vote of 
both houses of the Legislature. Contested elections for Governor 
shall be determined by both houses of the Legislature. 

Suc. 4. The Governor.shall hold his office for the term of 
four years from ihe regular time of installation, and until his 
successor shall be duly qualified; but shall not be eligible for 
more than eight years in any term of twelve years; he shall be 
at least thirty.years of age, shall be a citizen of the United 
States, or a citizen of the State of Texas at the time of the 
adoption of this Constitution, and shall have resided in the same | 
six years immediately preceding his election, and shall be inau- 
gurated on the first Thursday after.the organization of the 
- Legislature, or so soon thereafter as practicable. 

SEC. 5. He shall at stated times receive a compensation for 
his services, which shall not be increased or diminished during 
the term for which he may have been elected. He shall receive 
an annual salary of four thousand dollars, until otherwise pro- 
vided by law. | | 

Src. 6. The Governor shall be Commander-in-Chief of the 
army and navy of the State; and of the militia, except when 
they shall be called into the service of the United States. 

SEC. T. He may require information in writing from the 

officers of the Executive Department, on any subject relating to 
ihe duties of their offices. 
. Sro. 8. He may by proclamation, on extraordinary occasions, 
convene ihe Legislature at the Seat of Government, or at a 
different place, if that should be dangerous by reason of disease 
‘or the publie enemy. In case of disagreement between the two 
Houses, with respect to adjournment, he may adjourn them to 
such time as he may think proper, not beyond the day of the 
next regular meeting of the Legislature. _ 

SEC. 9. He shall from time to time give to the Legislature 
information, in writing; of the state of the government, and 
recommend to their consideration such measures as he may deem 
expedient. ; 

SEC. 10. He shall take care that the laws be faithfully exe- 
cuted. . 

SEC. 11. In all criminal cases, except in those of treason 
and impeachment, he shall have power, after conviction, to grant 
reprieves and pardons; and, under such rules as the Legislature 
may prescribe, he shall have power to remit fines and forfeitures. 
In cases of treason he shall have power, by and with the advice and 
consent of the Senate, to grant reprieves and pardons; and he 
may, in the recess of the Senate, respite the sentence until the 
end of the next session of the Legislature. 
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Sec. 12. There shall also be a Lieutenant Governor, who. 
shall be chosen at every election for Governor, -by the same 
persons, and in the same manner, continue in office for the same 
time, and possess the same qualifications. In voting for Governor 
and Lieutenant Governor, the electors shall distinguish for whom 
they vote as Governor, and for whom ag Lieutenant Governor, 
The Lieutenant Governor shall, by virtue of his office, be Presi- 
' dent of the Senate; and have, when in committee of the whole, 
a right to debate and vote on all questions, and when the Senate 
is equally divided, to give the casting vote. In-case of the death, 
resignation, removal from office, inability or refusal «of: the 
Governor to serve, or of his impeachment or absence from the 
State, the Lieutenant Governor shall exercise the powers and 
authority appertaining to the office of. Governor, until another be 
chosen. at the periodical election and be duly qualified; .or until 
the Governor, impeached, absent, or disabled, shall be-acquitted, 
return, or his disability be removed. ree E 

SEC. 18. Whenever the government shall be administered by 
. the Lieutenant Governor, or he shall .be.unable to attend as 
President of the Senate, the Senate shall elect one of their own 
members’ as President for the time being. And: if,. during the 
vacancy of the office of Governor, the Lieutenant Governor shall 
. die, resign, refuse to serve, or be removed from office, or be 
unable to serve; orif he shall be impeached or absent from the 
State, the President of the Senate, for the time being, shall in 
like manner administer the government until he shall be super- 
ceded by a Governor, or Lieutenant Governor; -The Lieutenant 
Governor shall, whilst he acts as President of the Senate, receive 
for his services the same compensation which shall be allowed to 
the Speaker of the House of Representatives, and no more ; and, 
during the time he administers the government as Governor, shall 
receive the same compensation which the Governor would have 
received had he been employed in the duties of his office, and no 
more. The President for the time being of the Senate shall, 
during the time he administers the government, receive in like 
manner the same compensation which the Governor would have 
received had he been eniployed in the duties of his office. If the 
Lieutenant Governor shall be required to administer the govern- 
ment, and shall, whilstin such administration, die, resign, or be 
absent from the State, during the. recess of the Legislature, it 
shall be the duty of the Secretary of. State to convene the 
Senate, for the purpose of choosing a President for the time 
being. | 

SEC. 14. There shall be a seal of the State which shall be 
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kept by the Governor, and used by him officially. The said seal 
shall be a star of five points, encircled by an olive and live oak 
branches, and the words ‘* The State of Texas.” 

SEC. 15. All commissions shall be in the name and by the . 
authority of the State of Texas, be sealed with the State seal, 
signed by the Governor, and attested by the Secretary of State. 

SEC. 16. There shall be a Secretary of State who shall be 
appointed by the Governor, by and with the advice and consent 
of the Senate, and shall continue in office during the term of 
service of the Governor.elect. He shall keep a fair register of 
all official acts and proceedings of the Governor, and shall, when 
required, lay the same, and all papers, minutes and vouchers 
relative thereto, before the Legislature, or either House thereof, 
and shall perform such other duties as may be required of him 
by law. m 

Sxc.17T. Every bill which shall have passed both Houses of 
ihe Legislature, shall be presented to the Governor; if he 
approve, he shall sign it; but if not, he shall.return it with his 
objections to the House in which it shall have originated, who 
shall enter the objections at large upon the journals, and proceed 
to reconsider it. If, after such reconsideration, two-thirds of 
the members present shall agree to pass the bill, it shall be sent, 
with the objections to the other House, by which it shall likewise 
be reconsidered. If approved by two-thirds of the members 
present of that House, it shall become: a law; but in such cases, 
the votes of both Houses shall be determined by yeas and nays, 
and the names of the members voting for'or against the bill, 
shall be entered on the journals of each House, respectively ; if 
any bill shall not be returned by the Governor within five days, 
Sundays excepted, after it shall have been presented to him, the 
same shall be a law, in like manner as if he had signed it. Every 
bill presented to the Governor one day previous to the adjourn- 
ment of the Legislature, and not returned to the House in which 
it originated before the adjournment, shall become a law, and 
have the same force and effect as if signed by the Governor. 
The Governor may approve any appropriation, and disapprove 
any other appropriation, in the same bill. In such case he shall, 
in. signing the bill, designate the appropriation disapproved ; 
and shall return a copy of such appropriation, with his objections, 
to the House in which the bill shall have originated ;. and the 
same proceedings shall then be had as in the case of other bills 
disapproved by the Governor; but if.the Legislature has ád- . 
journed before the bill is returned to the House, he shall return 
the same to the Seeretary of State with his objections, and also 
to the next session of the Legislature. 


19 


Sec. 18. Every order, resolution, or vote, to which the con- 
currence of both Houses of the. Legislat:~e may be necessary, 
except on questions of adjournment, shall be presented to the 
Governor, and, before it shall take effect, be approved by him; 
or, being disapproved, shall be repassed by both Houses accord- 

ing to the rules and limitations prescribed in the case of s bill. 
| Sec. 19. The Governor, by and with the advice and consent 
of two-thirds of the Senate, shall appoint a convenient number of 
Notaries Public, not exceeding six for each county; who, in 
addition to such duties as are prescribed by law, shall discharge 
such other duties as the Legislature may from time to time pre- 
scribe. l 
Sec. 20. Nominations to fill all vacancies that may have 
occurred during the recess, shall bej made to the Senate during 
the first ten.days of its session. And should any nomination so 
made be rejected, the same individual shall not again be nomi- 
inated during the session to fill the same office; and should the 
Governor fail to make nominations to fill any vacancy during the 
session of the Senate, such vacancy shall not be filled by the 
Governor until the next meeting of the Senate. | 

SEC. 21. The Governor shall reside during the session of the 
Legislature at the place where the session may be’ held, and at 
all other times wherever, in their opinion, the publie good may 
require. TEN | | 

SEC. 22. No person holding the office of Governor shall hold 
any other office or commission, civil or military. 

SEC. 29. There shall be elected by the qualified electors of 
this State, in the manner prescribed by law, a: Comptroller of 
Publie Accounts and a State Treasurer, each of whom shall held 
his office for the term of four years; and in case of vacancy in 
either of said offices, the Governor shall have power to fill .£he 
‘same by appointment, which shall continue in force until the 
office can be filled at the next general election for State and 
county officers, and the successor duly qualified. 


ARTICLE VIE.--Milifia. | 


SEC. l. The Legislature shall provide by law for organizing 
and diseiplining the militia of the State, in such manner as they 
shall deem expedient, not incompatible with the Constitution and 
laws of the United States in relation thereto. 

. SEC..2. Any person who conscientiously scruples: to bear arms 
Shall not be compelled to do so, but shall pay an equivalent for 
personal service. E 
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SEO. 9. No licensed Minister of the Gospel shall be required 
to perform military duty, work on roads, or serve on juries- in 
this State. l 

SEC. 4. The Governor shall have power to call forth the mili- 
tia to execute the laws of the State, to suppress insurrections 
and to repel invasion. 


ARTICLE VIY.--General Provisions. 


Sec. 1. Members of the Legislature and all officers, before 
they enter upon the duties of their offices, shall take the follow- 
ing oath or affirmation: “I, (A. B.) do solemnly swear (or 
affirm) that I will faithfully and impartially discharge and per- 
form all the duties incumbent on me as , according 
to the best of my skill and ability, agreeably to the Constitution 
and laws of the United States, and of this State: And I do 
further solemnly swear (or affirm) that, since the adoption of this 
Constitution by the Congress of the United States, J, being a 
citizen of this State, have not fought a duel with deadly weapons, 
within this State nor out of it, nor have I sent or-acccepted 
‘a challenge to fight a duel with deadly weapons, nor have I 
acted as second in carrying a challenge, or aided, advised or 
assisted, any person thus offendmg—so help me God." 

SEC. 2. Treason against this State shall consist only in levying 
war against it, orin adhering to its enemies—giving them aid 
and comfort; and no person shall be convicted of treason, unless 
on the testimony of two witnesses to the same overt act, or his 
own confession in open court. | : 

Sze. 8. Every person shall be disqualified from holding any 
office of trust or profit in this State, who shall have been con- . 
victed of having given or offered a bribe to procure his election 
‘or appointment. 

Sec. 4. Laws shall be made to exclude from office, serving 
on juries, and from the right of suffrage, those who shall here- 
after be convicted of bribery, perjury, forgery, or other high 
crimes. The privilege of free suffrage shall be supported by 
laws regulating elections, and prohibiting, under adequate penal-. 
ties, all undue influence thereon from power, bribery, tumult, or 
other improper practice. 

SEC. b. Any citizen of this State, who shall, after the adop- 
tion of this Constitution, fight a duel with deadly weapons, or 
accept a challenge to fight a duel with déadly weapons, either 
within the State or out of it,or who shall aet às second, or 
knowingly aid and assist in any manner, those thus offending, 
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, Shall be deprived of holding any office of trust or profit under 
this State. : B ase 

Sec. 6. In all elections by the peopls the vote shall be by 
ballot, until the Legislature shall otherwise direct; and in all 
elections by the Senate and House of Representatives, jointly or 
separately, the vote shall be given viva voce, except in the elec- 
tion of their officers. 

. SEC. T. The Legislature shall provide by law for the compen- 
sation of all officers, servants, agents and public contractors, not 
provided for by this Constitution, and shall not grant extra 
compensation to any officer, agent, servant, or public contractor, 
after such public service shall have been performed, or contract 
entered into for the performance of the same; nor grant by 
appropriation or otherwise, any amount of money out of the 
Treasury of the State, to any individual on a claim real or pre- 
tended, where the same shall not have been provided for by pre- 
existing law: Provided that nothing in this section shall be so 
construed as to affect the claims of persons against the Republic 
of Texas, heretofore existing. | "D oe S 

SEC. 8. No money shall be drawn from the Treasury but in 
pursuance of specific appropriations made by law ; nor shall any 
appropriation of money be made for a longer term than two 
years, except for purposes of education; and no appropriation 
for. private or individual purposes, or for purposes of internal. 
improvement, shall be made, without the concurrence of both 
Houses of the Legislature. A regular statement and account of 
the receipts and expenditures of all publie money shall be pub- 
lished annually in such mianner as shall be prescribed by law. 
And in no cage shall the Legislature have the power to issue 
“ Treasury Warrants," ’’ Treasury Notes,” or paper of any 
description intended to circulate as money. , 

Sec. 9. All civil officers shall reside within the State; and 
all district or county officers, within their districts or counties ; 
and shall keep their offices at such places therein as may be 
required by law. ! 

SEC. 10. "The duration of all offices not fixed by this Consti- 
tution, shall never exceed four years, except the office of Super- 
intendent of the Lunatic Asylum, or other asylums that may be 
established by law, who shall continue in office during good beha- 
vior: provided, that in all cases, when the Governor has the 
authority under this Constitution, or laws made in pursuance. 
thereof, to appoint.to office, he'shall also:have power to remove 
from the same, for malfeasance in office, neglect of duty, or 
other good cause: provided, that a statement of the cause shall, 
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at the time of removal, be furnished the party interested, and a 
copy theréof shall also be recorded in the office of the Secretary - 
of State. i 

Src. li. Absence on the business of this State, or of the 
United States, shall not forfeit a residence once obtained, so as 
to deprive any one of the right of suffrage, or of being elected 
or appointed to any office, under the exceptions contained in this 
Constitution. 

SEC. 12. The Legislature shall have power to provide for 
deductions from the salaries of public Officers, who may neglect 
the performance of any duty that may be assigned them by law. 

Szoc. 18. No member of Congress, nor person holding or 
exercising any office of profit or trust under the United States, 
of either of them, or under any foreign power, shall be eligible 
as a member of the Legislature, or hold or exercise an office of 
. profit or trust undér this State. | 

SEC. 14. The Legislature shall provide for a change of venue 
in civil and criminal cases. . 

. SEC. 15. It shall be the duty of the Legislature to pass such 


laws as may be necessary and proper, to decide differences by `- 


arbitration, when the parties shall elect that method of trial. 

Sxc. 16. Within five years after the adoption of this Con- 
stitution the laws civil and criminal shall be revised, digested, 
arranged and published, in such manner as the Legislature shall 
direct; and a like revision, digest and publication, shall be made 
every ten years thereafter. 

SEC. 17. No lottery shall be authorized by this State; and 
fe buying or selling of lottery tickets within this State is pro- 

ibited. 


SEC. 18. No divorce shall be granted by the Legislature. 
DEC. 19. All property both real and personal of the wife, 


owned and claimed by her before marriage, and that acquired 
afterwards by gift, devise, or descent, shall be her separate prop- 
erty; and laws shall be passed more clearly defining the rights 
of the wife, in relation as well to her separate property, as tbat 
held in common with her husband. Laws shall also be passed 
providing for the registration of the wife's separate property. 


SEC. 20. The rights of property and of action, which have 
been acquired under the Constitution and laws of the Republic 
of Texas, shall not be divested ; nor shall any rights or actions, 
which have been divested, barred, or declared null and void, by 
the Constitution and laws of the Republic of Texas, be re-in- 
vested, revised or reinstated, by this Constitution ; but the same 
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shall remain. in precisely the same situation: which they werd” 
before the adoption of. this Constitution.: ` . 

SEO, 21. All. claims, locations, surveys,. grants and- titles- to. 
land, which: are declared null and. void. by the Constitution of 
the Republic of Texas, are, and the same shall: remain forever 
null and void. 

Szo. 22.. The Legislature shall have power to protect by ag 
from forced sale, a certain portiot of the property of all heads 
of families. The homestead of a family. not to:exééed two hún- 
dred acres of land, (not included-in a town or city,) or any town 
or city lot or lots, i in value not to exceed two thousand dollars, - 
shall not be subject to forced sale, for any debts hereafter con- 
tracted, nor shall the: owner if a married man, be at liberty to 
alienate the same, unless by the consent of the wife, in such 
manner as the Legislature.may hereafter point out. 

Suc. 23. The Legislature shall provide in what casés. o cat 
shall continue to perform the duties: of their cffices;.until their 
. successors shall be duly qualified. — . 

Sc. 24. Every law enacted by the Legislature shall embrace 
but one object, and that sliall. be expressed in the- title. 

. Src: 25. No law shall be revised: or amended by: reference to- 
its title‘ but in such case the act revised, or séetion amended, - 
shall be re-enacted and. published: at length. 

Sed. 26. No person shall-hold or exercise at the same time, 
more than one civil office of emolument, except that of Justice of- 
the Peace. 

Szo. 27. Taxation shall be equal and uniform throughout the 
State. All property in this State shall be taxed in proportion 
to its value, to be ascertained as directed by law, except-such 
property as two-thirds of both Houses of the Legislature may 
think proper io exempt from taxation.. The Legislature shall 
have power to lay an income tax, and to tax all persons pursuing 
any occupation, trade or profession: Provided that the term 
occupation, shall not be construed to apply to pursuits, either 
agricultural or mechanical. 

SEC. 28. The Legislature shall have power to provide by law 
for exemption from taxation, two hundred and fifty dollars’ worth 
of the household furniture or other property belonging to each 
family in this State. 

Sro. 29. The Assessor and Collector of taxes, shall be 
appointed in such manner,and under’ such regulations, as the 
Legislature may direct. 

Sxc. 80. No corporate body shall hereafter be- created, 
renewed, or extended, with banking or discounting privileges. 


24 


SEC. 81. No private corporation shall be created, unless the 
bil creating it shall be passed by two-thirds of both Houses of 
the Legislature; and two-thirds of the Legislature shall have 
power to revoke and repeal all private corporations, by making 
compensation for the franchise. And the State shall not be part 
owner of the stock, or property, belonging to any corporation. 

SEC. 92. The Legislature shall prohibit by law individuals 
from issuing bills, checks, promissory notes, or. other paper to 
circulate as money. 

Szc. 83. The aggregate amount of debts hereafter contracted 
by the Legislature, shall never exceed the sum of one hundred 
thousand dollars, except in case of war, to repel invasion, or 
suppress insurrections. And in no case shall any amount be 
borrowed except by a vote of two-thirds of both Houses of the 
Legislature. 

DEC. 94. The Legislature may, from time to time, establish 
new counties, for the eonvenience of the inhabitants of such new 
county or counties: provided, that no new county shall be estab- 
lished which shall reduce the county or counties, or either of 
them, from which it shall be taken, to a less area than nine hun- , 
dred square miles, unless by consent of two-thirds of the Legis- 
lature, nor shall any county be organized of less contents: pro- 
vided, furter, that all counties hertofore created are hereby 
declared to be legally constituted counties. Every new county, 
as to the right of suffrage and representation, shall be considered 
as part of the county or counties from which it was taken, until 
the next apportionment of representation thereafter: provided, 
also, that no new county shall be laid off, when less than one 
hundred and twenty qualified jurors are at the time resident 
therein. | 

SEO. 85. No soldier shall in time of peace be quartered m 
ihe house or within the enclosure of any individual without the 
consent of the owner, nor in time of war, but in a manner pre- 
scribed by lrw. 

SEC. 96. A well regulated system of internal improvement, 
is calculated to develope the resources of the State, and promote 
the happiness and prosperity of her citizens, Therefore the 
Legislature shall have power, and it shall be its duty to encour- 
age the same; and the Legislatureshall have power to guarantee 
the bonds of railroad companies, to any amount not exceeding 
in any case the sum of fifteen thousand dollars per mile: pro- 
vided, that in no case shall the State guarantee the payment of 
the bonds of any railroad company, until such company shall 
have previously graded and prepared at least twenty-five miles 
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of its roadway, ready to lay the iron rails thereon, and so on 
continuously, on each additional section of ten miles so graded 
and prepared, after the preceding section has been finished and 
in operation, until the whole road shall be completed: further 
provided, that the Legislature shall require that the company or 
companies which receive aid from the-State, shall use the same 
exclusively for the purchase of iron rails, fastenings and rolling 
stock, and placing the same upon the road, and upon the failure, 
to do so, shall forfeit all their rights under this provision, together 
with their property and franchises; and it shall be declared a 
felony for any officer or agent of any railroad company, to mis- 
appropriate any funds granted under the provisions of this sec- - 
tion, or any other funds or' property of the company. The State 
shall always be secured for all bonds guaranteed for any railroad . 
company, by a first lien or mortgage upon the road, rolling stock, 
‘depots and franchises of the corporation whose bonds may be 
guaranteed. The Legislature shall provide by law, that the 
managers of railroad companies shall make reports periodically, - 
of their acts, and the condition of the corporation affairs, which 
shall be officially published for public information. And in no 
case shall the State guarantee the bonds of railroad companies, 
as herein provided, except by a vote of two-thirds of both Houses 
of the Legislature: Provided. the Legislature shall have no 
power, directly or indirectly, to release any railroad company 
from the payment in specie, of the principal or interest of the 
` obligations or debts due to the school fund or to the State." An 
act entitled “An act supplementary and amendatory of an act 
to regulate railroad companies, approved February Tth, 1853,” 
approved 21st December, 1857, be and the same is hereby 
. repealed, and of no further effect ; and the franchise corporate 
privileges of any incorporated company shall not be sold under 
judgments, except for the foreclosure of mortgages or liens, cre- 
ated in the manner prescribed by law. 

"Phe Comptroller of the State is authorized to take possesion 
of any railroad, in default of paying any bonds which may be 
guaranteed by the State, under such regulations as may be pre- 
scribed by law. 

SEC. 37. - The Legislature, by a vote of three-fourths of all the 
members of each House, with the approval of the Governor, 
Shall have power to call a Convention of the people, for the pur- 
pose of altering, amending or reforming the Constitution of this 
State ; the manner of electing delegates to the Convention, the 
time and place of assembling them to be regulated by law. 

SEC. 98. The Legislature at any biennial session, by a vote 
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of two-thirds of all-the members of each House, may propose: 
amendments to the Constitution, to be voted upon by persons 
legally qualified to vote for members to the House of Represent- 
atives of this State; which proposed amendments shall be duly 
published in the public prints of this State, at least three months 
before the next general election for representatives to the Legis- 
lature, for the consideration of the people; and it shall be the 
duty of the several returning officers at said general election, to 
open a poll for, and make returns to the Secretary of State of 
the number of legal votes cast at said election, for. and against 
said amendment, and if more than one be proposed, then the 
number of legal votes cast for and against each of them; and if 
it shall appear from said return that a majority of the votes cast 
upon said proposed amendment or amendments, have becn cast 
in favor of the same, and two-thirds of each House of the Leg- 
islature, at the next regular session thereafter, shall ratify said 
proposed amendment or amendments voted upon by the people, 
the same shall be valid to all intents and purposes, as part of the 
Constitution of the State of Texas: provided, that the said pro- 
posed amendments shall at each of said sessions, Have been read 
on three several days in each House of the Legislature, and the 
vote thereon shall have been taken by yeas and nays: and pro- 
vided, further, that the rule in the above proviso, shall never be 
suspended by either of said Houses. 


ARTICLE VIIL. --Freedmen. 


SECTION 1. African Slavery, as it heretofore existed, having 
been terminated within this State by the Government of the 
United States by force of arms, and its re establishment being 
prohibited by the amendment to the Constitution of the United 
States, it is declared that neither slavery nor involuntary servi- 
tude, except as a punishment for crime, whereof the party shall 
have been duly convicted, shall exist in this State; and Africans 
and their descendants shall be protected in their rights of person 
and property by appropriate legislation; they shall have the 
right to contract and be contracted with; to sue and be sued; 
to acquire, hold and transmit property; and all criminal proses 
cutions against them shall be conducted in the same manner 
as prosecutions for like offences against the white race, and they 
shall be subject to like penalties. 

SEC. 2. Africans and their descendants shall not be prohibited 
on account of their color or race from testifying orally as wit- 
nesses, in any case civil or criminal, involving the right of, injury 
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toy. of crime against, any.of thém in person or property, under 
thé same rules of évidénce that mày be applicable to the white 
race; the credibility of their téstimony to be determined by 
the Court or jury hearing’ the same; and the Legislature shall 
have power to authorize them to testify as witnesses in all other 
cases, under such regulations as may be prescribed, as to facts 
hereafter occurring. 


ARTICLE IX.--Impeachmenit. 


Szerrow 1. The power of impeachment shall be vested in the 
House of Representatives. 

Sxc. 2. Impeachment of. the Governor, (isatonanie Covent 
or, Attorney General, Secretary of State, Treasurer, Comp- 
troller, and of the Judges of the District Courts, shall be tried 
by.the Senate.  . 

Szc. 3. Impeachments of Judges of the Supreme, Court, shall 
be ‘tried - by. the Senate. When sitting.as a Court of Impeach- 
ment, the Senators shall be upon oath or affirmation; and mo 
person shall be convicted without the concurrence of two-thirds" 
of the Senators present. 

Sec, 4., Judgment in cases of impeachment shall extend only. 
to removal from office, and disqualification from holding any of« 
fice of honor, trust or profit, under this State; but the parties 
convicted shall, nevertheless, be subject to indictment, trial and 
punishment, according to law. 

Sec. 5. All officers against whom articles of impéachment 
may be preferred, shall be suspended from the exercise of the 
duties of their office; during the pendency of such impeachment : 
The appointing power may make a provisional appointment to 
fill the vacancy occasioned by the suspension of an officer, until 
the decision on the impéachment. 

SEC. 6. The Legislature shall provide for the trial, punish- 
. ment and removal ‘from office, of all other officers of the State 
by a or otherwise. 


ARTICLE X. :dducatidi: 


.SgortoN 1. A géneral diffusion of knowledge Vulg essential 
to the préservation of the rights and liberties of the people, it. 
shall be the duty of the Legislature of this State to make suitable 
provisions for the support ahd mairiténanée of public schools. 
Sxc. 2. The Legislature shall, as early as practicable, estab-. 
lish a system of free schools throughout the State ; and as a basis: 
for the endowment and support of said system, all the funds, 
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lands, and other property heretofore set apart and appropriated, 
or that may hereafter be set apart and appropriated for the sup- 
port and maintenance of public schools, shall constitute the pub- 
lie school fund ; and said fund, and the income derived therefrom, 
shall be a perpetual fund exclusively for the education of all the 
white scholastic inhabitants of this State, and no law shall ever 
be made appropriating said fund to any other use or purpose 
whatever. And until such time as the Legislature shall provide 
. for the establishment of such system of public schools in the 
State, the fund thus created and the income derived therefrom, ` 
shall remain as a charge against the State, and be passed to the 
credit of the free eommon school fund. 

SEC. 9. And all the alternate sections of land reserved by 
the State out of grants heretofore made, or that may hereafter be 
made, to railroad companies or other corporations of any nature 
whatever, for internal improvements, or for the development of 
the wealth and resources of the State, shall be set apart as a part 
of the perpetual school fund of the State; provided, that if at 
any time hereafter any portion of the public domain of,this State 
shall be sold, and by virtue of said sale the jurisdiction over said 
land shall be vested in the United States Government, in such 
event one-half of the proceeds derived from said sale shall be- 
come a part of the perpetual school fund of the State; and the 
Legislature shall hereafter appropriate one-half of the proceeds 
resulting from all sales of the public lands to the perpetual public 
school fund. 

SEC. 4. The Legislature shall provide, from time to time, for 
the sale of lands belonging to the perpetual public school fund, 
upon such time and terms as it may deem expedient; provided, 
that in all cases of sale the preference shall be given to actual 
settlers ; and provided, further, that the Legislature shall have 
no power to grant relief to purchasers by granting further time 
for payment, but shall in all cases provide for the forfeiture of thé 
land to the State for the benefit of a perpetual publie school 
fund; and that allinterest accruing upon such sales shall be a 
part of the income belonging to the school fund, and subject to 
appropriation annually for educational purposes. | 

SEC. 5: The Legislature shall have no power to appropriate 
or loan or invest, except as follows, any part of the principal 
sum of the perpetual school fund for any purpose whatever; and 
it shall be the duty of the Legislature to appropriate annually 
the income which may be derived from said fund, for educational 
purposes, under such system asit may adopt; and it shall, from 
time to time, cause the principal sum now on hand and arising 
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from sales of land, or from any other sources, to be invested in 
the bonds of the United States of America, or the bonds of the 
State of Texas, or such bonds as the State may guarantee. 

_ BEC. 6. All public lands which have been heretofore, or may 
be hereafter, granted for public schools, to the various counties 
or other political divisions in this State, shall be under the con- 
trol of the. Legislature, and may be sold. on such terms and under 
such regulations as the Legislature shall by law prescribe; and 
the proceeds of the sale of said lands shall be added to the per- 
petual publie school fund of the State. But each county shall 
receive the full benefit of the interest arising from the proceeds 
of the sale of the lands granted to them respectively; provided, 

that the lands already patented to the counties, shall not be sold 
without the consent of such eounty or counties to which the lands 
may belong. 

Src. 7. The Legislature may provide. for the levying of a 
tax for educational purposes: provided, the taxes levied shall 
be distributed from year to year, as the same may be collected ; 
and, provided, that all the sums arising from sáid tax, which may 
be collected from Africans, or persons "pf African descent, shall 
be exclusively appropriated for the maintenance of a system of 
public schools for Africans and their children; and it shall be 
the duty of the Legislature to encourage ‘schools among these 
- people. | 

SEC. 8. The moneys and lands heretofore granted to, or 
which may hereafter be granted for the endowment and support 
of one or more universities, shall constitute a special fund for the 
maintenance of said universities, and until the universities are Jo- 
cated and commenced, the principal and the interest arising from 
the investment of the principal, shall be invested in like manner, 
.' and under the same restrictions as provided for the investment 
and control of the perpetual public school fund, in Sections four 
and five (4 and 5) in this Article of the Constitütion ; and the 
Legislature shall have no power to appropriate the university 
fund for any other purpose than that of the maintenance of said. 
universities, and the Legislature shall, at an early day, make 
such provisions, by law, as will organize and put into operation 
the university. 

Sec. 9. The four hundred thousand acres of land that have 
been surveyed and set apart, under the provisions of a law ap- 
proved 30th August, A. D. 1856, for the benefit of a Lunatic 
Asylum, a Deaf and Dumb Asylum, a Blind Asylum, -and an 
Orphan Asylum, shall constitute a fund for the support of such 
. institutions, one-fourth part for each; and the said fund shall 
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never be diverted to any other purpose. The said lands may be 
sold, and the fund invested under the same rules and regulations 
as provided for the lands belonging to the school fund. The in- 
come of said fund only shall be applied to the support. of such 
institutions; and until so applied, shall be mvested in the same 
manner as the principal. 

Sec. 10. The Governor, by and with the advice and consent 
of two-thirds of the Senate, shall appoint an officer to be styled 
the Superintendent of Public Instruction. His term of office 
shall be four years, and his annual salary shall not be less than 
($2,000) two thousand dollars, payable at stated times; and the 
Governor, Comptroller and Superintendent of Public Education, 
shall constitute a Board to be styled the Board of Education, and 
shall have the general management and control of the perpetual 
school fund, and common schools, under such regulations as the 
Legislature may hereafter prescribe. 

Sec, 11. The several counties in this State which have not 
received their quantum of the lands for the purpose of education, 
shall be entitled to the same quantity heretofore appropriated by 
the Congress of the Republic of Texas, and the State, to other 
counties. And the counties which have not had the lands to 
which they are entitled for educational purposes, located, shall 
have the right to contract for the location, surveying and procur- 
ing the patents for said lands, and of paying for the same with 
any portion of said lands so patented, not to exceed one-fourth 
of the whole amount to be so located, surveyed and patented—to 
be divided according to quality, allowing to each party a fair 
proportion of land, water and timber. 


ARTICLE XI. . 


Suc. 1. All certificates for head-right claims to land, issued 
to fictitious persons, or which were forged, and all locations and 
surveys thereon, are, and the same were null and void from the 
beginning. 


ARTICLE XEI--Land Office. 


Sxc. 1. There shall be one General Land Office in the State, 
which shall be at the Seat of Government, where all titles which 
have heretofore emanated, or may hereafter emanate from Gov- 
ernment, shall be registered ; and the Legislature may establish : 
from time to time such subordinate offices as they may deem 
requisite. 
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ORDINANCES, &c. 


NE 


AN ORDINANCE, . 


Declaring the Ordinance of Secession Null and Void. 


Be it ordained by the people.of Texas in Gonvention assem- 
bled, That we acknowledge the supremacy of the Constitution of 
the United States, and the laws p in pursuance thereof; 
and that an Ordinance adopted by a former Convention of the 
people of Texas on the 1st day of February, A. D. 1861, entitled 
‘‘An Ordinance to Dissolve the Union between the State of Texas 
and the other States, united under the compact styled, ‘ Consti- 
tution of the United States of America, " be and the same is 
hereby declared null and void ; and the right heretofore clazmed 
by the State of Texas to secede from the Union, is hereby 
distinctly renounced. | 


AN ORDINANCE, 


Declaring the War Debt Void, and for other Purposes. 


Be it ordained by the people of the State of Texasin Conven- 
tion assembled, That all debts created by the State of Texas in 
aid of the late war, directly or indirectly, are hereby declared 
null and void; and the Legislature shall have no authority, and 
they are hereby forbidden, to ratify the same, or to assume or 
provide for the payment of the.same, or any part thereof. 

SECTION 2. Be it further ordained, That the Legislature of 
this State shall have no authority, and are hereby forbidden 
to assume, or make any provision for, the payment of any portion 
of the debts contracted or incurred, directly or indirectly, by the 
Confederate States, or by its agents, or by its authority. 

. Suc. 8. , Be it further ordained, That the Legislature of this 
State shall have no. authority, and are hereby forbidden to as- 
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sume or make any provision for the payment of any portion of 
the debts contracted or incurred, or warrants issued by this 
State, from the 28th day of January, 1861, until the 5th day of 
August, 1865, except warrants jssued in payment of services 
rendered, or ‘liabilities incurred, before the said 28th day of 
January, 1861. 


AN ORDINANCE, 


Providing for the Election of State Officers, and fixing 
the time for the Meeting of the Legislature. 


SECTION d. Be it ordained by the people of Texas in Con- 
vention assembled, That an election shall be held on the fourth 
Monday in June, A. D. 1866, in the several counties of this 
State, for all the State, District and County officers, who, under 
the Constitution and laws, are elected by the people. 

‘Se. 2. -Be it further ordained, That the officers elected 
under this Ordinance shall hold their respective offices from the 
date of their installation to the first Monday in Angust, A. D. 
1866, and thereafter for the full term prescribed by law, as if 
elected on said first Monday; and im case the amendment to the 
Constitution shall be rejected, then and, in that case the person 
receiving the highest number of votes for Judge of the Supreme 
Court, shall be Chief Justice; and the next two persons receiving 
the highest number of votes, shall be Associate Justices of said 
Court; and the person receiving the highest number of votes for 
County Judge, shall be Chief Justice of the county. 

Src. 8. Be it further ordained, That the Legislature of the 
State of Texas shall meet at the Seat of Government thereof, 
and begia their session on the first Monday in August, A. D. 
1866. 

SEC. 4. Be wt further ordained, That, in order to carry out 
the provisions of this Ordinance, the Provisional Governor of this 
State be and he is hereby authorized and requested to issue his 
proclamation as early as may be, ordering an election to be held 
in the several counties of this State, at the time and for the pur- 
poses specified in this Ordinance. 
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AN ORDINANCE, 


For the Ratification of the Amendments to the Con- 


stitution. 
Be tt ordained by-the people of Tegag ¿> wention assem- 
bled, That an election authorized by t::. ‘convention, to be 


holden on the fourth Monday in June, 1c °, sor State, District, 
County and Municipal officers, and for the adup.. ior rejection 
of the Amendments to.the Constitution, shall c3 held, the votes 
counted, and returns made thereof in accordance with the law 
now in force, except that the presiding -officers of the several 
precincts in the different-counties, shall make their returns within 
five days after said election, and.the Chief Justice shall open 
and count out said votes on the fifth day after said election; and. 
where two or more counties compose a district, the returns shall 
be made to the returning Chief Justice of the district on the 
twelfth day after the election. 

SEC. 2. Bett further ordained, That polls shall- be opened, 
and register. made of all persons voting on the Amendments to 
the Constitution, and if a. majority of those voting on said 
Amendments vote ** For the Amendments," then they shall be 
final; and if said majority be * Against the Amendments ” they 


- shall be considered rejected. 


Src. 8. Be it further ordained, That the election on the 
subject of the Amendments be by ballot. 

SEC. 4. Be it further ordained, That the returning officers, 
throughout the State, shall make returns of said elections to the 
Secretary of State on or before the first Monday in August next. 

Src. 5. Be it further ordained, That his Excellency, the 
Provisional Governor, be requested to co-operate in the execu- 
tion of this ordinance. 


AN ORDIN ANCE, 


Reguiring the Assessment and Collection of Taxes for 
the Wear 1866. 


SECTION 1. . Be it ordained by the Delegates of the people of 
Texas in Convention assembled, That the Assessors and Collec- 
tors of the several counties of this State are required to assess & 
tax of twenty cents on the hundred dollars worth of property, 
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as a State tax for the year 1866, except such property as was 
exempt under the laws in force in this State on the first day of 
January, 1861. . | 

SEC. 2. "That the.several counties may assess and collect for 
county purposes one-half of the amount of the poll and other 
tax herein levied for the State. . 

SEC. 9. That a tax of one dollar a head shall be levied upon 
all the male inhabitants within the State, between the ages of 
twenty-one and fifty-five years. ; 

SEC. 4. "There shall be dssessed and collected of each person, 
er firm, or publie corporation having money loaned at interest, a 
tax at the rate of thirty cents on each hundred dollars so loaned; 
of each and every person or firm engaged in the sale of goods, 
wares and merchandise, vinous or spirituous liquors, when sold 
in quantities of a quart or more, a tax of thirty cents on each 
hundred dollars value of such articles purchased for sale as agent 
or auctioneer by such person or firm; of each and every person 
or firm keeping a bar, drinking saloon, or dram shop, an annual 
direct tax of fifty dollars for each and every such establishment ; 
of each and every person or firm having a distillerr, an annual 
direct tax of thirty dollars on each still containing eighty gallons, 
and an annual direct tax of sixty dollars on each still containing 
more than eighty gallons; of each and every person pursuing the 
occupation of hawker or pedler of goods or other articles not 
manufactured in this State, an annual direct tax of one hundred 
dollars in each and every county in which he may pursue such 
occupation ; of each and every person or firm keeping a billiard 
table, an annual direct tax of one hundred dollars for each and 
every table so kept; of each and every person or firm keeping a 
nine or ten pin alley, an annual direct tax of sixty dollars for 
each.and every alley so kept; of each and every person or firm 
keeping a hotel, cook shop, restaurat, or eating house, for pay or 
emolument, an annual direct tax of thirty-two dollars for each 
and every such establishment; of each and every person or firm 
keeping a race-track, an annual direct tax of eighty dollars; of 
each and every person or firm pursuing the occupation of real 
estate broker, ship broker, merchandise, cotton, exchange, or. 
money broker, or any commission business, an annual direct tax 
of thirty dollars for each and every such establishment; of eaeh . 
and every firm or person occupied in the business of auctioneering, 
an annual direct tax of forty dollars; ef each and every person 
pursuing the occupation of a pawn-broker, an annual direot tax 
of forty dollars; of each and every person practicing the profes- 
sion of attorney and counsellor-at-law, an annual direct tax of 


: 35 
ten dollars; of each and every person practicing the profession 
of doctor or physician, an annual direct tax of ten dollars. 

SEC. 5. That the taxes herein levied shall be collected and 
returned by the first day of August, 1866, and the Comptroller 
shall take all necessary steps, and prescribe rules to insure the: 
prompt and efficient collection of the same. 

SEC. 6. That in order.to facilitate the business necessarily 
incident to the office of Comptroller of Public Accounts, that 
officer is hereby authorized to employ temporarily any number 
of additional clerks, as in his judgment may be necessary, in 
properly keeping the books, and conducting the affairs of his 
office. a | AE 

Sec. 7. That the sum of twelve hundred dollars is hereby 
appropriated for the purchase of books, printing of blank rolls, . 
purchase of stationery, and for contingencies that may arise 
which are necessary to carry into full effect this ordinance. 

Src. 8. That the assessment of taxes herein levied, shall be. 
assessed as of the Ist day of April, 1866, and this ordinance shall 
be in force from its passage. — 


| | 


AN ORDINANCE, 


Relative to the Direct Tax levied upon the State of 
Texas by the United States, 


WHEREAS, by act of Congress of August the 6th, 1861, there 
was levied upon the several States of the United States the 
sum of twenty millions of dollars, which sum was Miu e 
by said act among the several States as therein provided ; and, 

Whereas, the sum apportioned to the State of 'lexas is three 
hundred and fifty-five thousand one hundred and six and two- 
third dollars, which sum is to be collected im the manner 
provided in said act, and the act of June Tth, 1861; and, 

Whereas, itis provided by said act of Congress, that the State 
may assume the payment of said tax upon certain condi- 
tions : 


: Now, therefore, the people of the State of Texas, by their 
delegates in Convention assembled, do -ordain and: declare as 
follows : i | = 2 

First. The State of Texas hereby assumes the payment to the 
Government of the United States of such sum as may. be 
necessary to discharge said tax levied upon the State of Texas, 
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under the rules, regulations, limitations, restrictions and allow- 
ances in said act provided. 

Second, The Comptroller of Public Accounts is hereby created 
a Commissioner, whose duty it shall be to confer with the proper 
authorities at Washington City, upon all matters connected with 
said direct tax. 

Third. That the powers of said Commissioner shall extend to 
the negotiation of all matters relative*to said tax. 

Fourth. Said Commissioner shall have power to cancel on 
behalf of the State of Texas, in payment of said tax, any indebt- 
edness due by the Government of the United States to the State 
of Texas, on account of advances which may have been made by 
the State for objects of frontier protection, or on account of any 
bonds that the State may hold against the United States for 
indemnity or otherwise, and to any other character of indebted- 
ness whatever that may exist from the Government of the United 
States to the State of Texas. Further, that said Commissioner 
shall report to the first Legislature which shall assemble in this 
State after the adoption of this ordinance. 

Fifth. "That the sum of one thousand dollars be and the same 
is hereby appropriated out ot the funds in the treasury of the 
State, or so much of the same as shall be actually necessary to 
defray the expenses of said Commissioner in carrying into effect 
this ordinance. This day of 1866. 


WHEREAS, within the last six months, whole families of loyal 
citizens of the United States have been shamefully and brutally 
"murdered by Indians upon the Northwest frontier of Texas; 
and whereas, a large number of women and children have been 
carried into eaptivity by remorseless savages, whose depreda- 
tions upon life and property, are daily becoming more frequent 
and bold; and whereas, the protection of the frontüier,: from 
depredations by hostile Indians, has always been and is now a 
matter of great importance to the people of Texas; and where- 
as, a large portion of the Northwest border is now and has 
been for several months almost entirely at the mercy of hostile 
Indians, and under the force of existing circumstances, is likely 
to remain in that unfortunate condition, until United States 
military posts shall have been re-established along the frontier 
border ; and whereas we rely upon the disposition and the abil- 
ity of the United States government to re-establish those mili- 
tary posts and to protect the frontier. Now, therefore, be it 
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Resolved by the delegates of the loyal people of the State of 
Texas, in Convention asssembled, That his Excellency, Andrew 
Johnson, President of the United States, be and -he is hereby re- 
spectfully solicited to take into immediate consideration the pre- 
sent deplorable condition of the frontier people of Texas, and to 
render to them that early and efficient protection of which they 
are in so much need. . 

Resolved 2d, That his Excellency, A. J. Hamilton, Provisional 
Governor of the State of Texas, be and he is hereby respectfully 
requested to forward a copy of the foregoing Preamble and Re- 
solution to his Excellency, the President of the United States, 
with such an approval and recommendation as he may feel that 
his knowledge of the facts in the premises will warrant him in 
making. 


WHEREAS, The Convention, at a former day, passed resolutions 
declaratory of the defenceless condition of the people settled 
upon the frontier of the State; and, : 

Whereas, authentic information has been received by the Con- 
vention from almost all the counties of the frontier, of extensive 
raids-by Indians since that time—raids in which large herds 
of horses and cattle were stolen and driven off, and many men, 
women ànd children, murdered and mutilated in the most bar- 
barous manner, and many others carried away into captivity, 
whose condition is far worse than that of those who suffered 
death by the tomahawk and scalping-knife ; and, 

Whereas, whole counties on said frontier, heretofore settled, have 
been depopulated by savage incursions, and it being fully 
demonstrated that, without efficient aid, speedily afforded, the 
people of the frontier counties must, and inevitably will, give 
way, and the settlements recede still farther into the interior; 
therefore, 


Be it resolved by the . people of Texas in Convention assem- 
bled, That the Governor be requested, and he is hereby authorized 
to appoint immediately a suitable: Commissioner to repair to 
Washington City to make known to the General Government the 
condition of the people settled upon the frontier of this State; 
and that the State is entirely powerless to afford the necessary 
aid ‘and protection. -E 


Be it further resolved, That said Commissioner is hereby in- 
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structed to urge upon the Presideat and Secretary of War the 
fact; that the ‘‘ Kickapoo” tribe’ of Indians, now settled in 
Mexico, between Piedras Negras and Santa Rosa, are continually 
making raids into the settlements of Texas, and killing and 
carrying off our citizens, and driving off large quantities of cattle 
and horses into Mexico; that they are well armed, and savage in 
the warfare they wage; and now have in their possession numbers 
of white children, captured in their raids; and also the necessity 
of sending immediately a sufficient number of troops to occupy 
the posts heretofore occupied by the United States forces, be- 
tween Red River and the Rio Grande, in order that the frontier 
of the State may be fully protected, and the people secured in 
~ their persons and property. 


. 
Apes 


AN ORDINANCE, 
Defining the Constitution of the State of Texas. 


. SECTION 1. Be it ordained by the people of Texas in Con- 
vention assembled, That the Constitution of the State of Texas 
shall be as follows: The Constitution of the State of Texas, as 
in force on the 28th day of January, A. D. 1861. 

The following ordinances adopted by this Convention: The 
Ordinance entitled “ Freedmen," adopted as a substitute for 
Article 8th in the Constitution in force in January 28th, 1861. 

The Ordinance, declaring the War Debt Void, and for other 
purposes. . 

The Ordinance, assuming the United States Direct Tax. 

The Ordinance, on the subject of Secession. 

SEC. 2. All other amendments that may be made by this 
Convention, shall be submitted to the people at the first general 
election, or on the fourth Monday in June, 1866, for their ac- 
ceptance or rejection; and if accepted by them, shall become & 
part of said Constitution, and not otherwise. The amendments 
submitted to the people shall present the whole Constitution as 
proposed to be amended. 


AN ORDINANCE. 


SECTION —. Any county, city, or town of this State, may 
become a stockholder in, or loan its credit to, any company, as- 
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sociation, or corporation; provided, two-thirds of the qualified 
electors of such county, city, or town, voting at an ‘election held 
therein, under rules and.regulations prescribed by law, assent to 
the same. ` ot T i 


AN ORDINANCE, 


Making Yalid the Laws and Acts of Officers therein 
mentioned, and.for other purposes. 


SECTION-l. Be st- ordained by the Representatives of the 
people of. Texas in- Convention assembled, That all laws and 
parts;of Jaws enacted bý. the Legislature.of this State since the 
first day of February, 1561, not.in-conflict with. the Constitution 
and Jaws of the United ‘States, nor with tlie :Constitution of ‘this 
State as it existed:;priof to the Ist-day.of February, 1861, and 
notin conflict with thé--Previsional: Governor's proclamations 
opening the courts, and authorizing the institution of suits, :are 
declared to be in full force:as laws of this State; and all the 
acts of courts, and officers of: courts, and. the acts of the different 
officers of the State, executive,| judicial and ministerial, done in 
compliance with, the laws of the State, and in conflict neither 
with the Constitution and. laws of the United States, nor with 
the Constitution of this State, asit existed prior to the ist day 
of February, 1861, are declared to be valid; provided, that 
nothing in this ordinance shall be so construed as to render valid 
any law of the Legislature, or the acts of any officer, or any 
judicial proceeding declared void, or annulled by. this Convention. 

BSEC. 2. - Lt às further ordained, That the acts of all the offi- 
cers appointed by his Excellency A. J. Hamilton, Provisional 
Governor of the State of Texas, done ih accordance with the 
laws of said State, are hereby declared to. beas valid and bind- 
ing as if said officers had been elected or appointed: in the man- 
ner prescribed. by the. Constitution and laws of said. State. 

SEC. 8. Be «t further ordained, That all the ordinances, 
resolutions and proceedings of a Convention of the people of the 
State of Texas, begun and held on the.28th day of January, 
1861, and on the 2d day of March, 1861, together with the 
amendments to the Constitution adopted by said Convention for 
this State are. declared: null and. void. - . " 

Src. 4. . Best. further ordained, That no suit or prosecution 
shall, be maintained, or recovery 'had, against any agènt, bailee, 
executor, administrator, or trustee, who may have been compelled, 
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by virtue of thé acts of the Confederate Congresa, in good faith 
io surrender and deliver to the Confederate States' Receivers 
property, or money in their hands, held as such agents, bailees, 
executors, administrators, or trustees; and in all cases where 
executors, administrators, trustees, agents, or bailees, have 
received and paid out Confederate or State currency, the 
courts, in the settlement of their accounts, shall be governed 
by principles of justice and equity, as well for the protection of 
the rights of heirs, and creditors, as of such executors, adminis- 
trators, trustees, agents and bailees. i; 

SEC. 5. Bert further ordained, That no person shall be 
sued in any civil action, nor prosecuted in any criminal proceed- 
ing, for or on account of any seizure, sale, impressment, or injury 
to property or person, or other act dane. since. the 2d day of 
February, A. D. 1861, by virtue or in’ pursuance of ‘military or 
civil authority given by the Confederate. States. Government, or 
by this State, or in pursuance of orders given by any person 
vested with such authority; nor shall any person be held respon- 
sible, in any civil action or criminal prosecution, for any such 
injury to person or property, in which he was not an actual par- 
ticipant, or accessory before or after the fact, according to the 
rules of common law. 

Src. 6. Be it further ordained, That in all civil actions, 
-the time between the 2d day of March, 1861, and the 2d day of 
September, 1866, shall not be computed in the'applieation of any 
statute of limitations. 

Sec. 7. Ber further ordained, That in all suits now pend- 
ing, or that may hereafter be instituted, upon contracts in writing, 
- made since the 2d day of March, A. D. 1861, and prior to the . 
2d day of July, 1865, payable in dollars and cents, parol testi- 
mony may be introduced to show the intention of the parties to 
the transaction; and.such parol testimony may be introduced to 
show that dollars in Confederate, or other paper currency, were 
intended, and the marketable value thereof at the time of ma- 
turity ; and the same rule shall obtain where such currency was 
the consideration of a contract which is otherwise valid. 

Suc. 8. Be it further ordained, That all persons domiciliated 
in the State of Texas, who were absent: during the late civil war, 
against whom any judgment was rendered in this State, since 
the 1st day of February, A. D. 1861,'and previous to the Ist 
day of August, A. D. 1865, wherein service was obtained by 
publication, and there was no personal appearance in the suit, 
and wherein there was personal service upon, or appearance by, 
a party who left the State after the 1st day of February, 1861, 
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shall have two years from the Ist day of April, 1866, within 
- which to re-open and set aside such judgment, upon the ground 
of such absence from the State, which shall have the effect to set 
aside any sale or disposition of any property of such absentee, 
made under or by virtue of such judgment. 

Sec. 9: Be ib further ordained, That no court of this State 
shall take cognizance of any suit or suits against any county of 
this State, to recover any debt contracted or incurred by any of 
said counties, in support of the late civil war; nor shall the 
people of any county in said State be taxed to pay any such 

ebts. 2 
SEC. 10. Be it. further ordained, That no suit or criminal 
action shall be maintained in the courts of this State for any 
taxes or duties of any kind, received or collected since the 2d 
day of March, 1861, and prior to the 5th day of August, 1865; 
and all sales: of property for taxes-between said dates are hereby 
annulled and set aside. V 

SEC. ll. Bett further ordained, That nothing in this or 
any other ordinance of this Convention contained shall prejudice 
the right of the State of Texas to recover any United States 
Bonds, or the value thereof, or money or property of any.de- 
Bcription, which may have been obtained under contracts, or 
pretended contracts, or otherwise improperly. 

SEC. 12. Be tt further ordained, That the following acts of 
the Legislature of Texas, having had relation to a state of civil 
war, are hereby annulled, and all proceedings thereunder, now 
pending; are hereby abated, to wit: 

First. —An act entitled ** An Act to exclude from office, serv- 
ing om juries, taking or holding sproperty, and from the right of 
suffrage, all persons who take the alien oath, leave our country 
to avoid the service, or who join the enemy, or in ‘any wise give 
them aid and comfort." Approved 5th March, 1868. 

Second.—An ‘act entitled * Àn Act to punish persons who 
‘evade, or assist in evading, the conscript laws of the Confederate 
States of America." Approved March 6th, 1868. 

Third—An act entitled ** An Act to authorize the use of the 
jails of the several counties for the custody of deserters,‘ and 
other offenders under military law." Approved November 27th, 

63, 

Fourth.—An act entitled “ An Act to aid Enrolling Officers 
in disċharge of their duties." Approved December 11th, 1863. 

Lifth.— An act entitled ** An. Act supplementary to and amen- 
datory of an act to adopt and establish a Penal Code."  Ap- 
proved December 14th, 1868. 
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Sizth.—An act entitled “An Act to amend an act -to define 
and punish sedition, and to prevent the dangers which may arise 
from persons disaffected to the State." Approved December 
16th, 1863. 

Seventh.—“ An Act to define and punish the crime of disloy- 
alty to the State of Texas." Approved December 16th, 1863. 

Highth.—Aa act entitled ‘An Act to` prescribe the punish- 
meut for encouraging desertions from the army or navy of the 
Confederate States; or the State of "Texas," Approved Decem- 
ber 16th, 1868. 


AN ORDINANCE, 


Securing the Common School and University Fund, and 
for Other Purposes. 


Be it ordained by the people of the State of Texas, in Con- 
vention assembled, That the Legislature, at its first session, shall 
provide for issuing coupon bonds of the State for the 5 per cent. 
United States bonds and interest transferred from the Univer- 
sity fund to the State Revenue account, in February, 1860 ; 
and when issued they shall be placed in the treasury to the 
credit of said fund. 

SEC. 2. Be it further ordained, That all 5 per cent. United 
States bonds and coupons transferred from the Common School 
fund since the 28th of January, 1861, that are in the possession 
of, or may be recovered by the State, shall be secured to said 
fund ; ; and any portion of said bonds or coupons that may he 
used forthe payment of the direct tax due the United States, 
shall be secured by coupon bonds of the State and placed to the 
credit of said fund; and the Legislature of the State is hereby 
directed to carry this section into effect. 

SEO. 8. Be it further ordained, That the Legislature of this 
State shall have no authority, and are hereby forbidden to assume 
or provide, by taxation or otherwise, for the payment of any 
other claim or pretended liability of the State to said funds, not 
enumerated in this ordinance. 
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AN ORDINANCE, 
"To Provide for à Division of the State of Texas. 
. Szorrow 1. Be it ordained by the people of the State of 
Texas, in Convention assembled, That, the Legislature shall be 
vested-with power to give the consent of the State to the erec- 
tion of a New State or States within the limits of this State, 
and to pass all laws necessary to. designate the boundaries of such 
New State or States, to enable the'people of the same to organ- 
ize State Governments. The Legislature is also vested with 
power to settle the claims of such New State or States, to a 
proper share of the School Fund and the Public Domain. 


- AN ORDINANCE, 
Authotizing the Appointment of a Commissioner of 


Statistics, for the Promotion of Immigration. 

. Resolved, That the Legislature may provide for the appomt- 
metit of a Commissioner. of Statistics, to organize a-system for 
the promotion of immigration to the State of Texas, whose duty 
it shall be to collect information in regard to the mineral resources, 
productions and populations: of-the State, and to prepare and 
_ publish such documents as may be calculated to furnish correct 
information about all the counties of the State, and inviting 
Immigration from other States and countries. 


AN ORDINANCE, 


On the Subject of Mines, Minerals, Salines and Oil 
Springs. 


Section 1. Be it ordained by the- people of the State of 
Texas, in Convention assembled, That all Mines, „Minerals, 
Salines, Oil Springs or Wells, and all precious Metals or Min- . 
erals, heretofore discovered or.used, or which may.hereafter be 
discovered, shall be, and the same are hereby. declared-to be the 
property of the rightful: owner -of the land on which the same 
may be situated, subject to such uniform rate of taxation as the 
Legislature may impose. . 
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AN ORDINANCE. 


Be tt ordained by the people of Texas in Convention assem- 
bled, That all warrants issued for the payment of troops, called 
into the service of the State by his Excelleney Gov. Houston, 
previous to the 2d day of March, 1861, are hereby validated, 
and the Legislature, at its first session hereafter, shall provide 
for the payment of the same; and all amounts due for said ser- 
vices, for which warrants have not been issued in payment theréof, 
are hereby. validated in like manner. 


EE 


AN ORDINANCE. 


Be st ordained by the people of Texas in Convention assem- 
bled, That all the State, district and county officers, under the 
Constitution as proposed to be amended, shall be elected on the 
- fourth Monday in June next. If the amendments to the Consti- 
tution are adopted by the people, the officers elected shall hold 
their offices under the Constitution as amended ; and if rejected, 
ihey shall hold their offices under the present Constitution. 


AN ORDINANCE, . 


To Equalize the Labor, and make Uniform the Terms 
ef Judicial Districts. 


Be dt ordained by the people of the State of Texas in Con- 
vention assembled, That it shail be the duty of the Legislature, 
at its first session, and from time to time thereafter, to divide 
the State into convenient Judicial Districts, so as to assign to 
each Judge, as near as practicable, thirty-two weeks of judicial 
labor per annum; and upon such division and assignment of 
labor, the District Judges and District Attorneys of those dis- 
tricts which may be divided and parceled out to other districts, 
shall thenceforth cease to hold their offices; provided, however, 
that unless the amendments to the Constitution shall be ratified 


by the people, this ordinance shall be null and void. 
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SECTION 1. Be it ordained, That wherever, by reason of any 
ordinance passed by this Convention, any right of action is re- 
vived which, under the operation of the laws heretofore enacted, 
may have been barred by limitations, the same shall be maintain- 
able, only on condition that no interest on the claim shall be 
allowed, from and after the same was barred. There shall be a 
stay of execution on all judgments heretofore rendered, or that 
may hereafter be rendered, until the adjournment of "the first 
Legislature, convened after the adjournment of this Convention, 
- leaving the matter with the Legislature to grant relief; provided, 
that Hunt county shall be excepted from the “operation of this 
ordinance. ”* : 
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RESOLUTION 
of Respect to General Houston. 


[20001 by the people of Texas, in Convention assembled, 
"That the death of General Sam Houston is a national calamity, 
and that, in consideration of his pre-eminent abilities, great expe- 
rience and exalted patriotism, his high character and enthusiastic 
devotion to the interests and the cause of Texas, from the begin- 
ning of the struggle for independence throughout our revolution- 
ary war, our existence as a Republic and our life as a State, and 
in appreciation of the faithful discharge of his duties as com- 
mander in chief of the army, as President of the Republic, as U. 
S. Senator, and as Governor of the State, His Excellency, the 
Governor, is hereby authorized and empowered to procure and 
place in the Representative Hall his full length portrait, to com- 
memmorate his distinguished services, and perpetuate his memory. 

Adopted, unanimously. 


Resolved, That the Convention elect by ballot, four persons, 
whose’ duty it is to repair to the City of Washington, and pre- 
sent to.the President all. the ordinances of a general character, | 
that have been or may hereafter be adopted by the Convention, 
and endeavor to impress upon tbe national authorities the loyal 
and pacific disposition of the people of the State of Texas. 
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AN ORDINANCE, 


Making an Appropriation for the Per Diem Pay and 
Mileage of the Members, and Per Diem pav of the 
Officers of the Convention. 


Suction 1. Be st ordained by the Delegates of the people of 
Texas in Convention assembled, That the members and officers 
of said Convention shall receive from the State Treasury, as a 
compensation for their services, the sum of eight dollars per day, 
and the members, likewisé, eight dollars per day for every 
twenty-five miles travel, coming to and going from the Conven- 
tion. 

Sac. 2. Be it further ordained, That the sum of forty thou- 
sand dollars, or so much theréof as may be necessary, is hereby 
appropriated out of any moneys in. the treasury not otherwise 
appropriated, to pay the mileage and per diem aforesaid. 

SEC. 8. Beit further ordained, That the certificate of the 
Secretary of the Convention will be sufficient to authorize the 
Comptroller to draw upon the Treasurer for such sums as may 
be due the members and officers aforesaid, and that this ordi- - 
nance take effect from its passage. l 


AN ORDINANCE, 


Making an appropriation of money for per diem pay 
and mileage. 


Resolved by this Convention, That an additional sum of 
forty thousand dollars, or so much thereof as may be necessary, 
be and the same is hereby appropriated out of any money in the 
Treasury, not otherwise appropriated, to pay the mileage and 
per diem pay of the members and officers of this Convention. 
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AN ORDINANCE. 


Be it ordained bg the people of Texas in Convention assem- 
bled, That the sum of thirty-two hundred dollars be and the 
same is hereby appropriated out of any money in the treasury 
not otherwise appropriated, for the purpose of defraying the 


AT. 


expenses of the four Delegates elected by this Convention to 
visit Washington ; and the Treasurer is hereby authorized to pay 
the sum of eight hundred dollars to each of said ‘Delegates, upon 
the presentation of their certificate of election of the Secretary 
of this Convention. ` 


AN ORDINANCE, 
Appropriating Money to Pay Salary of Governor Hous- 
ton, for Unexpired Term, to his Heirs. 


Resolved, That his Excellency, A. J. Hamilton, Provisional- 
Governor of this State, be requested to cause to be paid, out of 
any moneys now in the treasury of this State not otherwise 
appropriated, to the widow of Gén. Sam Houston, the sum of 
nineteen hundred and twenty-five dollars, ($1,925,) the amount 
due him as Governor elect of the State for the full term for 
which he was elected. 


AN ORDINANCE, 


Making an Appropriation to Defray the Printing and 
other Contingent Expenses of the Convention. 


Resolved, That the sum of six thousand dollars, or so much 
thereof as may be necessary, be and the same is hereby appropria- 
ted out of any money in the treasury not otherwise appropriated, 
to defray the printing, and other contingent expenses of the 
Convention; and. that the Secretary of the Convention be 
authorized and required to draw upon the State Treasurer for 
such amounts as may be necessary from time to time, upon the 
report of the Committee as adopted by the Convention. 


AN ORDINANCE, 


Making an additional Appropriation for Contingent 
Expenses. l 


Resolved, That an additional sum of four thoüsand dollars be 
appropriated. ór so much thereof as may be necessary, to defray 
the contingent expenses of the Convention. 
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Resolved, That the further sum of five thousand dollars, or so 
much as may be necessary, be and the same is hereby appropri- 
ated, to defray the contingent expenses of this Convention. 


& 


AN ORDINANCE, 


For ihe Relief of James M. Green and others, proper 
Subjects to be the Beneficiaries of the Blind Asylum. 


Be st ordained by the people of the State of Texas in Conven- 
tion assembled, That for the support of James M. Green, and ' 
such other persons as may be applicants and proper subjects for 
admission into the Blind Asylum, prior to the "opening of said 
institution under the direction of the Legislatùse, the sum of 
three thousand dollars, or so much thereof as may be necessary, 
be and the same is hereby appropriated, to be expended under: 
the direction of the Governor of said State; and it shall be the 
duty of the Treasurer to pay the same upon the order or orders 
of the Governor out of any moneys in the treasury not Diberwine 
appropriated. 


Done in Convention, by the Deputies of the people of Texas, 
at the City of Austin, this second day of April, in the year 
of our Lord one thousand eight hundred and sixty six. In 
testimony whereof, we have hereunto subscribed our names. 

J. W. THROCKMORTON, President. 
David C. Dickson, President pro tem., Wm. M. Taylor, 

President pro tem., A. B. Norton, J. W. Flanagan, A. P. Shu- 

ford, J. W. Whitfield, F. A. Hill, Wells Thompson, F. J. Par- 

ker, J. K. P. Record, A. Harwood, J. Lafayette Camp, A. J. 

Ball, H. W. Nelson, Benjamin R. Tyus, M. T. Johnson, W. P.: 

Bacon, W. R. Anderson, James Shaw, John K. Bumpass, Orin * 

Drake, J. S. Porter, W. B. Middleton, Richard S. Walker, 

James M. Norris, J ohn Hancock, A. Smith, A. M. Gentry, 

James W. Henderson, J. M. Hurt, W. C. Dalrymple, George 

W. Jones, George W. Smith, James M. Lindsay, Daniel Mur- 

chison, J. L. Halbert, W. P. Beall, B. T. Selman, R. A. Reeves, 

. R. H. "Lane, B. G. Shields, Amzi Bradshaw, Hardin Hart, X. 

B. Saunders, J. M. Youn z, H. P. Mabry, W. P. Saufley, Ben-: 

ton Randolph, Wiliam E. Jones, J. H. Parsons, P. C. Woods, 

H. R. Runnels, Isaiah O'Brien Richardson, George C. Sn 

Edmund J. Davis. : 
Attest: LEIGH CHALMERS, Secretary. 


CONSTITUTION 


THE STATE OF TEXAS. 


WE, THE Prorrk OF THE STATE OF TEXAS, acknowledging with 
gratitude the grace of God, in permitting us to make [a] choice 
'-of our form of government, "do in aécordance with the provisions 
--of the Joint Resolutions for annexing Texas to the United States, 
approved March.1, one thousand - eight hundred and forty-five, 
ordain and establish this Constitution. i 


ARTICLE L Pu os RaHTE 


That the general, great, and essentia s e of Liberty and 
uod Government may be recognized and established, we declare 
that— ` 

SrcrroN 1. All political power is inherént in the people, and 
‘all free governments are founded on their authority, and institu- 
ted for their benefit; and they have at all times the unalienable 
. right to alter, reform, or abolish the’. form of government, in such 
manner as they may "think expedient. ' 

‘Src. 2. All freemen; when they form a social compact, have 
equal rights } and no man, or set of men, is entitled-to exclusive 
separate public emoluments or privileges, but in consideration of 
public services. 
~ Sec. 3.. No religious test shall ever be reqired as a qualifica- 
tion to' any office or ublic trüst in this State. 

Sxc. 4.: ‘All men have ac natural and indefeasible Tight to. wor- 
ship God according to the dictates of their own consciences + no 
man shall be compelled to iae erect, or support any place of 
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worship, or to maintain any ministry against his consent: no 
human authority ought, in any case whatever, to control or in- 
terfere with the “rights of conscience in matters. of religion ; and 
no preference shall ever be given by law to any religious socie- 
ties or mode of worship. But it shall be the duty of the Legis- 
lature to pass such laws as [may] shall be necessary to protect 
-every religious denomination in the peaceable enjoyment of their 
own mode of public worship. ' 

Szo. 5. Every citizen shall be at liberty to speak, write, or 
publish his opinions on any subject, being responsible for the 
abuse of that privilege: and no law shall ever be passed curtail- 
ing the liberty of speech or of the press. 

‘Bec. 6. In prosecutions for the publication of papers investi- 
gating the official conduct of officers, or men, in a public - cava- 
city, or when the matter published is proper ' for public informa- 
tion, the truth thereof may be given in evidence. And in all 
indictments for libels, the jury shall have the right to determine 
‘the law and the facts, under the direction of the court, as in 
other cases. 

SEC. 7. The people shall be secure in their [persons] houses, 
papers, aud possessions from all unreasonable seizures or sea[r]-. 
ches ; and no warrant to search any place or to:seize any person 
or thing, shall issue, without describing them as nearas may be, 
nor without probable cause supported by oath or affirmation. 

Sec. 8, In all criminal prosecutions, the accused shall have a 
speedy public trial, by an impartial jury : he shall not be com- 

' pelled to’ give evidence against himself; he shall have the right 
of being heard by himself or counsel, or both ; shall be confron- 
ied with the witnesses against him, and shall have compulsory: 
` process for obtaining witnesses in his favor :-and no person-shall 
be holden to answer r for any criminal charge, but on indictment 
. or information, except in cases arising in the land or naval forces, . 
- or offences against the laws regulating the militia. . 

Sec. 9. All prisoners shall be bailable by sufficient sureties, 
unless for capital offences, when. the proof is evident or .the pre- 
-gumption great ; but this. provision shall not be so construed as 
to prohibit bail after indictment found, upon an examination of 
the evidence by a Judge of the Supreme or District Court, upon 
the return of the {a] writ of habeas cor ‘pus, returnable in the 
county where the offence is committed. 

:Ssc. 10; The privileges.of-the-writ of habeas corpus shall not 
be suspended, except when.in case of rebellion or invasion the 
public safety may require it, 

Suc, 11. Excessive bail shall not be required, nor excessive 
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fines imposed, nor cruel or unusual punishment -infliéted.. All 
courts shall-be-open, and every person, for an injury done him.in 
his lands, goods, person, or reputation, shal] have remedy by due 
course of law. 

SEC. 12. No person, for the same offence, shall be twice put 
in jeopardy of life.or limb, nor shall a person be.again put upon 
trial for the same offence after a verdict of not guilty ; ; and the 
right of trial by jury shall remain inviolate. 

Kec. 13. Every citizen shall have the right to keep. and bear 
‘arms, in the lawful defence of himself. or the State. 

See. 14, No bill of attainder, ex post facto law, retroactive 
law,:or any law impairing the obligation of contracts shall be 
. made, and no person's property shall be taken or applied to pub- 

lic use, without.adequate . compensation being .made,.unless by 
the consent of such person. : 

SEC. 15. No person shall ever be imprisoned for debt, 

Sec. 16. No.eitizen of this State shall be deprived: of life, lib- 
erty,.property, or privileges, outlawed, exiled; or in.any manner 
disfranchised, except by due course of. the law of the land. 

SEC. 17, The. military shall at all times be subordinate to the 
civil authority. 

Src. 18. .Pepetuities and monopolies are contrary to the gen- 
ius of a free government, anc.shall never be allowed: nor shall 
Eni law of primogeniture or entailments ever. be 1 in force in this 

tate. 

SEC, 19, The citizens shall have the right; ina peaceable man- 
` ner,-to assemble together for their. common «ood, and to apply 
to those invested with the power[s] of government for redress, of 
grievances, or other purposes, by petition, address, or. remon- 
strance. 

S&c..20. No power of suspending laws in this. State. shall be 
exercised, except by the Legislature, or its authority.. 

Sxc. 21. Td guard against transgressions of the „high powers 
herein delegated, we declare that ev¢rything’ in this “Bill of 
Rights” is excepted out of the general powers of ‘government, 
-and shall for ever remain inviolate, and all. laws.contrary. peel) 
or to the following provisions, shall be void. 


ARTICLE IL Division, OF THE Powzns OF. GOVERNMENT. 


Sxc, 1. The powers of the Government of the State of Texas 
l shall be divided into three distinct de partments, and. each of, them 
‘be confided to a .separate: body of .magistracy-—to wit; those 
which are Legislative to one, those which are Executive to. año- 
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ther, and those which are Judicial to another; and no person, or 
collection’ of persons, being of one of those departments, shall: 
exercise any power, properly attached to either: of the others, 
except in the instances herein expressly permitted. l 


ARTICLE III. LEcIsLATIVE DEPARTMENT, 


Szo. 1. Every free male person who shall have attained the 
age of twenty-one years, and who shall be a citizen of the United 
States, or who is at the time of the adoption of this Constitution 
by the Congress of the United States, a citizen of the Republic of 
Texas, and shall have resided in this State one year next preced- 
ing an election, and the last six months within the district, county, - 
city or town, in which he offers to vote, (Indians, not taxed, 
Africans and descendants of Africans excepted) shall be deemed 
a qualified elector; and should such qualified elector happen to 


.^be in any other county, situated in the district in which he | 


resides, at the time of an election, he shall be permitted to vote 
for any district officer, provided that the qualified electors shall 
be permitted to vote anywhere in the State for State officers, and 
provided futher that no soldier, seaman, or marine in the Ar- 
my or Navy of the United States, shall be entitled to vote at 
any election created by this Constitution. 

SEC, 2. All free male persons over.the age of twenty-one 
years (Indians not taxed, Africans and descendants of Afri- 
cans excepted), who shall have resided six months in Texas, 
immediately preceding the acceptance of this Constitution by 
the Congress of the United States shall be deemed qualified 


- electors. 
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Szoc. 3. Electors in all cases shall be privileged from arrest 
during their attendance at elections, and in going to and return- 
ing from the same, except in cases of treason, felony, or breach 
of the peace. | : 

SEC. 4.. The Legislative powers of this State shall be vested. 
in two distinct branches ; the one to be styled the Senate, and 
the other the. House of Representatives, and both together ‘‘the 
Legislature of the State of Texas.” The style of the [all] laws 
shall be, ‘‘Be it enacted by the Legislature of the State of 
Texas." SEE i 

Src. 5. The members of the House of Representatives shall 
be chosen by the qualified electors, and their term.of office shall . 
be two years from the day.of the general election ; and the ses~ - 


‘sions of the Legislature shall be biennial, at such times as shall 
‘be prescribed by law. i ; 
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zc. 6. No person shall be a Representative, unless he be.a 
citizen of the United States, or at the. time of the adoption of 
this Constitution a citizen of the Republic of Texas, and shall 

ave been an inhabitant of this State two years next preceding 
his election, and the last year thereof a citizen of the county, 
city or town, for which he shall be chosen, and shall have attained 
the age of twenty-one years, at the time of his election. 
. Nec. 7. All elections by the people shall be held at such 
time and places in thé several counties, cities or towns, a8 are 
now, or may hereafter be designated by law. - 

Sic. 8. The Senators shall be chosen by the qualified. elec- 
tors for the term of four years ; and shall be divided by lot inte 
two classes [as] nearly equal as can be. The seats of Senators 
of the first Glass shall be'vacdted at the expiration of the first 
two years; and of the second class, at the expiration of four 
years; so that one half thereof shall be chosen biennially there- 
after. 

Sec. 9. Such mode of classifying new additional Senators 
shall be observed, as will as nearly as possible preserve an equal- 
ity of number in each class, 

Sec. 10. When a Senatorial district shall be composed of 
two or more counties, it shall not be pu by any. CORNY 
belonging to another district. 

Szo. ll. No person shall be a Senator unless he be a citizen 
of the United States, or at the time of the acceptance of this 
Constitution by the Congress of the United States, a citizen of 
‘the Republic of Texas, and shall have been an inhabitant ot this 
State three years next "preceding. ihe election ; and the last year 
thereof a resident of the district fot which he shall be chosen, 
and have attained the age of thirty years. . 

Sec. 12. The House of Representatives, when assembled, 
shall elect a Speaker and its other officers, and the Senate shall 
choose a President for the time being, and its other officers. . 
Each House shall judge of the qualifications and elections of its 
own members, but contested, elections shall be determined iu 
such manner as shall be directed by law; two-thirds of each 
House shall;constitute a quorum to do business, but a smaller 
number may adjourn from day to day, and compel the attend- 
ance of absent members, in such manner, and under such penal- 
ties as each House may provide. 

SEC. 13.. Each House may determine the rules of its own 
proceedings, punish members for disorderly conduct, and with 
the consent of two-thirds, expel a HEIDE but nof a second 
tirne for the same offence. 
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Sec, 14. Each House shall keep a journal of its own proceed- 
ings, and publish the samé ; and the yeas and nays of the- 
members of either House, on any question, shall, at the desire 
of any three members present, be entered on the journal [s]. 

Sec. 15. When vacancies happen in either House, the 
Governor, or the person exercising the power of the Governor; 
shall issue writs of election to fill such vacancies. 

SEC. 16. Senators and Representatives shall, in all cases, 
except in treason, felony or breach of the peace, "be privileged 
from arrest during the session of the Legislature, and in going 
to and returning from the same, allowing one "day for every 
twenty miles, such member may reside from the place at which 
the Legislature is convened. 

SEC, AT. - Each. House may punish by imprisonment during 
the session, any person not a member, for disrespectful or disor- 
derly conduct; in its presence, or for obstructing any of its. 
proceedings : provided, such imprisonment shall not at any one 
time exceed forty-eight hours, 

SEC. 18. The doors of each House shall be kept open. : 
Sec. 19. Neither House shall, without the consent of the 
other, adjourn for more than three days; nor to any other 
place than that in which they may be sitting, without the con- 

currence of both Houses. 

Sxc. 20. Bills may originate in either House, and be amended, 
altered, or rejected by the other ; but no bill shall have the force 
of a law, until on three several days it be read in each House,. 
and free discussion be allowed thereon, unless in case of great 
emergency, four-fifths of the House.in which the bill shall be. 
pending, may deem it expedient to dispense with this rule ; and. 
every 5ill having passed - both Houses, shall be signed by the 
Speaker and President of their respective Houses. 

"uc 21. All bills for raising revenue shall originate in the 
House of Representatives, but ihe Senate may. amend or reject 
them as other bills. 

SEc. 22, After a bill or resolution has been rejected by either 
branch of the Legislature, no bill or resolution containing the 
same substance shall be passed into a law during the same- 
Session. 

Src. 23. Each member of the Legislature shall receivé from: 
the publie Treasury a compensation for his. services, which may 
be increased or diminished by law ; but no increase of compen- 
sation shall take effect during the session at which such increase . 
shall be made. 

Src. 24. No Senator or Representative shall, during the-term. 
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for which. he may be elected, be eligible to any civil office of 
profit under this State, which shall. have been created, or the 
emoluments of which may have been increased.during süch term; - 
and no member of either House of the Legislature shall, during 
the term for which he is elected, be eligible : to any office or place, 
the appointment to which may ‘be made in, whole or in part, by 
either branch of the Legislature; nor shalt the members thereof 
be capable of voting for a member of theit own body, tor any 
office’ whatever, except it be in such cases as are herein pro- - 
vided. The President for the time being of the Senate, and 
Speaker of the House of Representatives, ‘shall be elected from, 
their respeetive bodies, 

Src. 25. No Judge of any Court of law or equity, Secretary ' 
of State, Attorney ‘General, Clerk of any court of record,’ Sheriff, 
or Collector, or any person holding a lucrative office under the 
United States, or this, State, or any foreign government, shall 
be eligible to the Legislature ; nor shall ‘at the saine time hold . 
or. exercise any two offices, agencies, or appointments of trust or 
profit, under this State: provided, "that officers of the militia, 
to which there is attached no annual salary,'or the office of Jus- 
tice of the Peace shall not be deemed lucrative. 

. Sec. 26. . No person who at any time may have been a Col- 
lectot of taxes, or who may ‘have beer otherwise entrusted with 
public money, shall be eligible to the Legislature, or to any office 
` of profit or trust under the State Government, until he shalk . 
have obtained.a discharge for the amount of such collections, 
and’ for all pubie moneys with which he may have [been] 
entrusted. ` 

Sec. 27. Ministers of the Gospel, being by their profession ' 
dedicated to God and the care of souls, ought not to: be diverted 
from the great duties of their functions ; ‘therefore, no Minister 
of the Gospel, or priest of any denomination whatever, shall be 
eligible to the Legislature. 

Sec. 28. Elections for Senators and Representatives shall be 
general throughout the State, and shail be regulated by law. 

Sec. 29. The Legislature shall at their first meeting, and in 
the year one thousand eight hundred and forty-eight and fifty, 
and every eight years thereafter, cause an enumeration to be 
made of all the free inhabitants (Indians not taxed, Africans and 
descendants. of Africans excepted) ‘of the State, “designating 
particularly the number of qualified electors ; and ‘the whole 
number of Representatives shall at. the several periods of mak- 
ing such enumeration be fixed by the Legislature, and appor- 
tioned among the. several counties, cities or towns, according to 
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the number of free population in each; and shall not be less 
than forty-five, nor more than ninety. 

SEC. 30. Until the first enumeration and apportionment under 
this Constitution, the following shall be the apportionment of 
Representatives amongst the several. counties, viz 

. The county of Montgomery shall elect four Representatives ; 
the counties.[of] Red River, Harrison, Nacogdoches, Harris and 
Washington shall elect three Representatives each ; the counties 
of Fannin, Lamar, Bowie, Shelby, San Augustine, Rusk, Hous- 
ton, Sabine, Liberty, Robertson, Galveston, Brazoria, Fayette, 
Colorado, Austin, Gonzales and Bexar, two Representatives 
each ; the counties of J efferson, Jasper, Brazos, Milam, Bastrop, 
Travis, Matagorda, Jackson, "Fort Bend, Victoria, Refugio, » 
Goliad and San Patricio, one ‘Representative each. 

Sec. 31. The whole number of Senators shall at the next 
session after the several periods of making the enumeration,.be’ 
fixed by the Legislature, and apportioned among the several dis- 
tricts to be established by law, according to "the number of 
qualified electors, and shall never be less than nineteen, nor more . 
than thirty-three. 

Sec. 92. Until the first enumeration, ‘as provided for by this 
Constilution, the Senatorial districts shall be as follows, to-wit : 
the counties of Fannin and Lamar shall constitute the first dis- 
trict, and shall elect one Senator; the counties of Red Rivér 
and Bowie the second district, and elect one Senator; the coun- 
ties of Fannin, Lamar, Red River and Bowie, conjointly shall 
elect one Senator ; the county of Harrison, the third district shall 
elect one Senator ; the counties of Nacogdoches, Rusk-and Hous- `- 
ton, the fourth district, shall elect two Senators; the counties 
of San Augustine and Shelby, the fifth district, shall elect one 
Senator; the counties of Sabine and Jasper, the sixth district, 
shall elect one Senator; the counties of Liberty and Jefferson, 
the seventh district, shall elect one Senator ; the counties of 
Robertson and Brazos, the eight district, shall elect one Senator ; 

. the county of Montgomery, the ninth distict, shall elect one 
Senator ; the county of Harris, the tenth district shall elect one 
Senator ; the county of Galveston, the eleventh district, shall 
elect one Senator ; the counties of Brazoria and Matagorda, the 
twelfth district, shall elect one Senator; the counties of Aus- 
tin and Fort Bend, the thirteenth district, shall elect one Senator ; 
the counties of Colorado and Fayette, "the fourteenth district, 
shall elect one Senator; the countiesof Bastrop and Travis, the 
fifteenth district, shall elect one Senator ; the counties of Wash- 
ington and Milam, the sixteenth district, shall elect one Senator ; 
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the counties of Victoria, Gonzales and Jacksori, the seventeenth 
district, shall elect ore Senator ; ; the county of ‘Bexar, the eigh- 
teenth, “district, shall elect one Senator; and the counties of 
Goliad, ‘Refugio and San Patricio, the nineteenth district shall 
elect one Senator. 

Src. 33. The first session of the Teste after the adop- 
tion of this Constitution by the Congress of the United States, 
ghall be held at the City of Austin, the present seat of govern- 
ment, and thereafter, until the year one thousand eight hundred 
and fifty ; ; after which period the seat of government shall be 
permanently located by the peop 


Src. 34. The members of the Taine shall, at their first - 


session, receive from the Treasury of the State, as their compen- 


sation, three dollars for each day they shall bei in attendance on, - 


and three dollars. for every twenty-five miles traveling to and 
from the place of convening the Legislature. 

Src. 35. In order to settle permanently the seat of govern- 
ment,an election shall be holden throughout the State, “at the 
usual places .of holding elections, on the firstMonday in March, 


one thousand eight hundred and fifty ; . which shall be con- - 


ducted according to law, at which time the people shall vote 


for such place as they may see proper for the seat ot government. | 


The returns of said election to be transmitted to the Governor . 


by the. first. Monday in June; if either. place voted for shall 
have a majority of the whole number of votes cast, then the same 
shall be the permaneht seat of government until the year one thou- 
sand eight hundred and seventy, unless the State shall sooner be 
divided. But in case neither place voted for shall have the major- 
ity of the whole number of. votes given in,then the Governor shail 
issue his proclamation for'an election to be holden in the same man- 
tier, on the first Monday in O:tober, one thousand eight hundred 
and fifty, between the two places having the highest nnmber of 
votes at the first election, The election shall be conducted in 
the same manner as at the first, and the returns made to the 
Governor, and the place having the highest number of votes 
shall be the seat of government for the time herein before 
pu 
ARTICLE Iv. J UDICIAL DEPARTMENT. | 

` Sie, 1. The judicial power: of this’ State shall be: Seeds in 
one Supreme Court, in District Courts, and in such inferior 
courts, as the Legislature may, from time to time, ordain and. 
establish ; and such jurisdiction may be vested in corporation 
courts as may be deemed necessary, and be directed by law. - 
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Seco, 2. The Supreme Court shall consist of a Chief Justice 
and two Ássociates, any two of whom shall form a quorum. 

Sec. 3. The Supreme Court shall have appellate jurisdiction 
only, which shall be co-extensive with the limits of the State ; 
but in criminal cases, and in appeals from interlocutory judg- 
ments, with such exceptions and under such regulations as the 
Legislature shall make. And the Supreme Court'and Judges 
thereof shall have power to issue the writ of habeas corpus, and 
under such regulations as may be prescribed by law may issue 
writs of mandamus, and such other writs as shall be necessary 
to enforce its own jurisdiction, and also compel a Judge of the 
District Court to proceed to trial and judgment in a cause. And: 
the Supreme Court shall hold its sessions once every year, 
between the montbs of October and June inclusive, at not more 
than three places in the State. 

Sec. 4, The Supreme Court shall appoint its own clerks, 
who shall hold their offices for four years, and be subject to` 
removal by the said court for neglect of duty, misdemeanor in 
office, and such other causes as may be prescribed by law. 

Sec. 5. The Governor shall nominate, and by and with the 
advice and consent of two-thirds of the Senate, shall appoint 
the Judges of the Supreme and District Courts, and they shall 
hold their offices for six years. ` 

SEC, 6. The State shall be divided into convenient judicial 
districts. For each district there shall be elected [appointed] à 
Judge who shall reside in the same, and hold the courts at one 
place in each county, and at least twice in each year, in such 
manner as may be prescribed by law. _ 

Sec. 7. The Judges of the Supreme Court shall receive a 
salary not less than two thousand dollars annually, and the 
Judges of the District Court a salary not less than seventeen 
hundred and fifty dollars annually ; and the salaries of the 
Judges shall not be increased or diminished during their continu- 
ance in office. 

Sec. 8. The Judges of the Supreme and District Courts 
shall be removed by the Governor, on the address of two-thirds 
of each House of the Legislature, for wilful neglect of duty or. 
other reasonable cause which shall not be sufficient ground for’ 
impedchment : provided, however, that the cause or causes for 
which such removal shall be required, shall be stated at length 
in such address, and entered on the journals of each House ; and. 
provided further, that the cause or causes shall be notified to the | 
Judge so intended to be removed ; and he shall be admitted to 
a hearing in his own defence before any vute for such addres shall 
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pass:  Arid in all such cases, the vote shall- be taken by yeas 
and rays, and entered on the journals of each House respect- - 
ively. 

Sro, 9 All J udges of the Supreme Rud District Courts 
shall,. by virtue of “their offices, be conservators of the peace 
throughout the State. The style of all writs and’ process.shall 
be “The State of Texas" AJl presecutions shall. be carried on - 
in the name and by the authority of the “State of Texas,” and 
conclude, * against the peaceand dignity of the State." 

Sec. 10. The District. Ccurt, shall have original jurisdiction 
of all criminal cases, ‘of all suits in behalf of the State to recover 
penalties, forfeitures, and escheats, and of all-cases of divorce, 
and of all suits, complaints and pleas whatéver, without regard 
to any distinction between law and equity,. when the matter in. 
controversy shall be valued at, or amount to one hundred dol- 
lars, exclusive of interest ; and the said courts, or the Judges 
thereof, shall have poweg, to issue all writs necessary to enforce’ 
their own. jurisdiction and to give them a general superintend- 
ence and control over inferior Jurisdictions. - And in the trial of ° 
all criminal cases, the jury trying the same shall find and assess 
the amount of punishment to be inflicted, or fine imposed; except 
in capital cases, and where the punishment or fine imposed shall 
be specifically imposed by law. . — 

SEC. ll. There shall be a Clerk of the District Court for 
each county, who shall be elected by the qualified voters for 
-members of the Legislature, and who shall hold his office for 
four years, subject to.remov al by information, or by presentment: 
of a grand jury and conviction by a petit jury. In case of va- 
cancy, the Judge of the district have the power to appoint a 
Clerk, until a regular election can be held. 

Sro. 12, The Governor. shall nominate and by and.with the 
advice and consent of two-thirds of the Senate appoint an 
Attorney-General, who -shall hold his office for two years, and 
there shall, be elected by joint vote of both Houses of. Legisla- 
ture, a Distriot Attorney for each district, who shall hold his 
office for two years; and the duties, salaries and perquisities of 
the Attorney-General and District Attorneys, shall be ae 
by law. ` 

"di 13.- There shall be.appointed for each county a conver- 
ient number of Justices of the Peace, one Sheriff, one Coroner, 
and a sufficient number of Constables, who shall hold their 
offices for two years, to be elected by the qualified v.:ters of the 
district or county, as the Legislature may direct. Justices of 

the Peace, Sheriffs, and Coroners s hall be commissioned by. the 
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Governor. The Sheriffshall not be eligible more than four years 
in every Six. : | l 

. Sec. 14. No Judge shall sit in any case wherein he may be 
interested, or where either of the parties may be connected with 
him by affinity or consanguinity, within such degrees as may be 
prescribed by law, or where he shall have been of counsel in the 
cause, When the Supreme Court or any two of its members 
shall be thus disqualified to hear and determine any cause or 
causes in said Court, or when no judgment can be rendered in 
any case or cases in said Court,.by reason of the equal division 
of opinion of said Judges, the same shall be certified io the 
Governor of the State, who shall immediately commission the 
requisite number of persons learned in the law for the trial and 
determination of said case or cases, When the Judges of the 
District Court are thus disqualified, the parties may, by consent, 
appoint a proper person to try the said case ; and the Judges of 
the said courts, may exchange districts, or hold courts for each 
other, when they may deem it expedient, and shall do so when : 
directed by law, The disqualification of Judges of inferior tri-. 
bunals, shall be remedied as may hereafter be by law prescribed. 

Sec. 15. Inferior tribunals shall be established in each county 
for appointing guardians, granting letters testamentary and of 
administration ; for settling the accounts of executors, adminis- 
trators, and guardians, and for the transaction of business apper- 
taining. to estates ; and the District Courts shall have original 
and appellate jurisdiction, and general control over the said 
inferior tribunals, and original jurisdiction and control over 
executors, administrators, guardians, and minors, under such 
regulations as may be prescribed by law. 

SEC. 16. In the trial of all causes in equity in the District 
Court, the plaintiff or defendant, shall, upon application made 
in open court, have the right of trial by jury, to be governed by 
the rules and regulations prescribed in trials at law. 

Src, l7. Justices of the Peace shall have such civil and 
criminal jurisdiction as shall be provided for bylaw. 

SEC, 18. In all causes arising out of a contract, before any 
inferior judicial tribunal, when the amount in controversy shall 
exceed ten dollars, the plaintiff or defendant shall upon applicá- 
tion to the presiding officer have the right of trial by jury. 

Sec, 19. In all cases where Justices of the Peace, or other 
.. judicial officers of inferior tribunals shall have jurisdiction in 

— the trial of causes, where the penalty for the violation of a law. 
is fine or imprisonment (except in cases of contempt) the ac- 
cused shall have the right of trial by jury. ` d 
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ARTICLE V. Exxcurive DEPARTMENT. 


. Szc. 1, The supreme éxecutive power of this’ State shall be 
vested in-the Chief Magistrate, who shall be styled the Governor 
of the State of Texas. .- "P | T. 

. Src. 2. The. Governor shall be elected by the qualified 

electors of the State, at thé time and places of elections for 
members of the Legislature. ` Mor d KC 

Sec. 3. The returns of every election. for Governor. until 
otherwise provided by law, shall be made out sealed up, and 
transmitted to the Seat of Government, and directed to the 
Speaker of the House of Representatives, who shall, during the 
first week of the session of the Legislature thereafter, open and 
publish them, ‘in the. presence of: both Houses of the Legisla- 
ture; the person having the highest.number of votes, and 
being constitutionally eligible, shall be declared by the Speaker, 
under the direction of the Legislature, to be Governor, but if 
two or more persons shall-have-the highest and an equal number 
of votes, one of them shall be immediately chosen Governor by 
joint vote of both Houses of the Legislature. Contested elec- 
tions for Governor shall be determined by both Houses of the 
Legislature. SA 

Sec. 4. The Governor. shall hold his office for the term of 
two years from the regular time of installation, and until his 
successor shall be duly qualified, but shall not-be eligible for 
more than four years in any term of six years; he shall be at 
least thirty years of age, shall bea citizen of the United States, 
or a citizen of the. State ot Texas, at the time of the adoption 
of this Constitution, and shall have resided. in the same threc . 
years immediately preceding his election. _ 

Sec. 5. He shall, at stated times, receive & compensation for 
his services which shall not be increased or diminished, during 
the term for which he shall have been elected. The first Gover- 
nor shallreceive an annualsalary of two thousand dollars and 
no more. | "D 

` Sec. 6.. The Governor shall be Commander-in-chief of the 
army and navy of this State and of the militia, excépt when they 
shall be called into the service of the United States. 

. Src; V, He may require information in writing from the officers - 
. of. the. Executive Department, on any subject relating to the du- 
_ties.of their repective offices. . ^ -` Sup onl 

.. f$xc. 8. He máy by.proclamation on extraordinary. occasions 
convene the Legislature at the Seat of Government, or at a dif- 
ferent place, if that should be in the actual pessession of a public 
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enemy. In case of disagreement between the two Houses, with - 
respect to adjournment, he may adjourn them to such time as he 
shall think proper, not beyond tlie day of the next regular meeting 
of the Legislature. | 
_ ea 9. He shall from time to time, give to the Legislature in- 
formation, in writing, of the state of the Government, and rec- 
ommend to their consideration such measures as he may deem 
expedient. 
Sec. 10. He shall take care that the laws be faithfully executed, 
Sexo. 11. In all criminal cases, except in those of treason and 
impeachment, he shall have power, after conviction, to grant 
reprieves and pardons; and under such rules as the Legislature 
may prescribe, he shall have power to remit fines and forfeitures. 
In cases of treason, he shall have power by and-with the advice 
and consent of the Senate, to grant reprieves, and pardons, and 
he may, in the recess of the Senate, respite the sentence, until 
the end of the next session of the Legislature. 
Sec. 12. There shall also be a Lieutenant-Governor, who shall 
be chosen at every election for Governor, by the same persons, 
and in the same manner, continue in office for the same time, 
“and possess the same qualifisations. - In voting for Governor and 
 Lieutenant-Governor, the electors shall distinguish for whom 
they vote as Governor, and’ for whom as Lieutenant-Governor. 
The Lieutenant-Governor shall, by virtue of his office, be Presi- 
dent of the Senate, and have, when in committee of the whole, 
a right to debate and vote on all questions, and when the Senate 
is equally divided to give the casting vote. In case of the death, 
resignation, removal from office, inability or refusal of the Gov- 
ernor to serve, or of his impeachment or absence from the State, 
the Lieutenant-Governor shall exercise the powers and authority 
‘appertaining to the office of Governor, until another be chosen 
at the periodical election, and be duly qualified, or until the Gov- 
 ernor, impeached, absent, or disabled, shall be acquitted, return, 
or bis disability be removed. B 
Sec, 13. Whenever the government shall be administered by 
thé Lieutenant-Governor, or he shall be unable to attend as 
resident of the Senate, the Senate shall elect one of their own 
members as President for the time béing. -And if, during the 
vacancy of the office of Governor, the Lieutenant-Governer shall 
die, resign, refuse to serve, or be removed from office, or be unable 
to serve, or if he shall be impeached, or absent from the State, 
the President of the Senate for the time being, shall in like 
manner administer the government, ‘until he shall be superceded 
' by a Governor, o1 Lieutenant-Governor; the Lieutenant-Governor 


15 


shall, whilst he acts:as President of the Senate, receive for his 


services the same compensation which shall be.alowed to the . 


Speaker of the House of Representatives, and, no.more, and 
during the time he ad ministers the government as Governor, shall 
receive the same compensation which the Governor would have re- 


ceivéd had he been employed in the duties of his office, and no more. 


The President for the time being of the Senate shall, during the 
time he administers the government, ‘receive in like manner the 
same compensation which the Governor ‘would have received, had 
he been employed in the duties of his office. If the Lieutenant- 
Governorshall be required to administer the government, and 
shall, whilst in such administration. die, resign, or be absent from 
the State, during the recess of the Legislature, it ‘shall be the 
duty of the Secretary of Stateto convene the Senate for the pur- 
“pose of choosing a: President for the time being. ` 
Src.-14 There shall be a seal of the State, which shall be kept 
by the.Governor and used by him officially. The said seal shall 
bea star of five points, encircled by an olive arid live oak branches 
and the words “The State of "Texas." a 
Sec, 15. All commissions shall be in the name and by the 
‘authority of the State of Texas, be sealed with the’ State Seal, 
signed by the Governor and attested by the Secretary of ‘State. 
. Bec. 16; There shall be a Secretary of State who shall be 
appointed by the Governor, by and with the advice and consent 
of the Senate, and. shall continue in office during:the term of 
service of the Governor elect. He shall keep a fair register of 
all official acts and proceedings. of the Governor, and shall when 
required, lay the same and all papers, minutes, and vouchers, 
relative thereto, before-the Legislature, or either House thereof, 
Dur shall perform such other duties ‘as may be required of him 
. by law.. SON E -— 
SEC. 17. Every bill which shall have passed both Houses of the 
Legislature shall be presented to:the Governor; if he approve, 
he shall sign it; but if not, he shall return it with his objections 
_to the HouSe in which it shall-have originated, who shall. enter 
the objections at large upon the journalsand proceed to recon- 
sider it; if, after such reconsideration two-thirds of the members 
present shall agree to pass the bill, it -shall be sent, with the 
objections, tothe: other House, by which it shall likewise be 
reconsidered; if approved by two-thirds of the members present, 
.of that House, it shall become a.law: but in such cases the votes 
of both Houses shall be determined by yeas and nays, and the 
names of the members voting for or against the bill, shall be 
entered on the journals of each House respectively; if any bill 
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Shall not be returned by the Governor within five days, Sundays 
excepted, after it shall have been presented to him, the same 
shall be a law, in like manner, as if he had signed it.. Every bill 
presented to the Governor.one day previous to the adjournment 
of the Legislature, and not returned to the House in which it 
originated before its adjournment, shall become a law, and have 
the same force and effect as if signéd by the Governor. oe 

SEC, 18. Every order, resolution or vote, to which the concur- 
rence of both Houses -of the Legislature may be necessary, except 
on questions of adjournment, shall be preserited to the Governor, 
and before it shall take effect, be approved by him, or being dis- 
approved, shall be re-passed by both Houses,. according to the 
rules and and limitations prescribed in the case of .a bill. 

Sec. 19. The Governor, by and with the advice and consent 
of two-thirds of the Senate, shall appoint a convenient number 
of Notaries Public, not exceeding six for each county, who in 
addition to such duties as are prescribed by law, shall discharge 
such other duties as the Legislature may from time to time pre- . 
scribe. 

Sxc. 20. Nominations to fill all vacancies that may have occur- 
red during the recess, shall be made to the Senate during the 
first ten days of its session. And should any nomination so made 
be rejected, the same individual shall not again be nominated 
during the session to fill the same office. "And should the Gov- 
ernor fail to make nominations to fill any vacancy during the 
session of the Senate, such vacancy shall not be filled by the 
Governor, until the next meeting of the Senate. 

Sec. 21, The Governor shall reside during the session of the 
Legislature, at the place where the session may be held, and at 
all other times wherever, in their opinion, the public good may 
require. 

SEO. 22. No person holding the office of Governor shall hold 
any other office or commission, civil or military. 

Src. 23. A State Treasurer and Comptroller of public accounts 
shall be biennially elected, by the joint ballot of both Houses of 
the Legislature, and in case of vacancy in either of said offices 
during the recess of the Legislature, such vacancy shall be filled 
by the Governor, which appointment shall continue until the 
close.of the next session of the Legislature thereafter. 
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ARTICLE VI. Mum. 


Sec. 1. The Legislature shall provide | by law for. organizing 
and disciplining the militia of this State, in such manner as.they 
shall deem expedient, not incompatible with the Constitution: 
and laws of the United States in relation thereto. 

Sec. 2, Any person who. conscientiously scruples to bear arms 
shall not be compelled tọ do so, but shall pay an equivalent for 
personal service. 

Sec. 3, No-licensed minister of the Gospel ‘shall be required, 
to perform military duty, work on roads, or serve on juries in^ 
this State. 

Sec. 4. The Governor shall.have power to call forth the militia 
- to execute the laws of the State, to suppress insurrections and 
to repel invasions, 


ARTICLE VII. GENERAL Provisions. 


Src. 1. Members of the Legislature and all officers, béfore ies 
enter upon the duties of their offices, shall ee the following . 
oath or affirmation: “I (A. B.) do solemnly $ far (or affirm) . 
that I will faithfully and impartially discharge. 4 perform all 
the duties incumbent on me as , according to the : 
best of my:skill and ability, agreeably to the "Constitution and 
laws of the United States, and of this State; And Ido further. 
solemnly swear (or affirm) that, since the adoption of this Con- 
stitution by the Congress of the United States, I, being a citizen 
of this State, have not fought a duel with deadly weapons, 
within this State nor out of it, nor have I sent or accepted a 
challenge to fight a duel with deadly weapons, nor have I acted 
as second in carr ying a challenge, or aided, advised or assisted, 
any person thus offending—so help me.God. ” 

Sec. 9. Treason against this State shali consist only i in leyy- - 
ing war against it, or in adhering to its enemies—giving them 
aid and comfort ; and no person shall be convicted of treason, 
unless on the testimony of two witnesses to the same overt act, 
or his own confession in open court. 

Szoc. 3. Every person shall be disqualified from holding any . 
office. of trust or profit in this State, who shall have. been con- 
victed of having given or offered.a bribe to procure his’ election 
or appointment. 

SEO. 4, Laws shall bo made to excludi from office, serving 
on juries, and from the right of suffrage, those who shall here- 
after be convicted of bribery, perjury, forgery, ‘or other high 
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erimes. "The privilege of free suffrage shall be supported by 
laws rgulating elections, and prohibiting, under adequate penal- 
ties, all undue influence thereon from power, bribery, tumult, or 
other improper practice, : A M 

‘Sno. 5. Any citizen of this State, who shall, after the adop- 
tion of this Constitution, fight a duel with deadly weapons, or 
send or accept a challenge to fight a duel with deadly weapons, 
either within the State or out of it, or who shall act as second, 
or knowingly aid and assist, in any manner, those thus offending, 
shall be deprived of holding any office of trust or profit under - 
ihis State. ZA 

SEO. 6. In all elections by the people the vote shall be by 
ballot, until the Legislature shall otherwise direct ; and in all ` 
elections by the Senate and House of Representatives, jointly or 
separately, the vote shall be given vwa voce, except in the 
election of their officers. ' 

Sec. 7. The Legislature shall provide by law for the com- 
pensation of all officers, servants, agents and public contractors, 
not provided for by this Constitution, and shall not grant extra : 
compensation to any officer, agent, servant, or public contractor, 
after such publie service shall have been performed, or contract 
entered into fur ir? performance of the same ; nor grant by ap- 
propriation -dr | Otherwise, any amount of money out of the 
Treasury of the State, to any individual on a claim real or pre- 
tended, where the same shall not havé been provided for by 
pre-existing law: Provided, that nothing in this section shall 
be so construed as to affect the claims of persons against the 
Republic of Texas, heretofore’ existing. | A 

Sxc. 8. No money shall be drawn from the Treasury but in 
pursuance of specific appropriations made by law; nor shall 
any appropriation of money be made for a longer term than two 
years, except for purposes of education; and no appropriation 
for private or individual purposes, or for purposes of internal 
improvement, shall be made, without the concurrence of two- 
thirds of both Houses of the Legislature. A regular statement 
and account of the receipts and expenditures of all public money ` 
‘shall be published annually in such manner as shall be prescribed 
by law. And in no case shall the Legislature have the power-to 
issue “ Treasury Warrants,” “ Treasury Notes,” or paper of any 
description intended to circulate as money. | 

Seo. 9. All civil officers shall reside within the State; and 
all district or county officers, within their districts or counties ; 
and shall keep their offices at such places therein as may bé 
required by law. | | 
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Sto. 10. The duration of all offices not fixed by this Consti- 
tution shall never exceed four years. . l 

Sec. 11. Absence on the business of this State,-or of the Uni- - 
ted States, shall.not forfeit a residence -once obtained, so as to: 
deprive any one of the right of suffrage,.or of being.elécted, or 
appointed to any office, under the exceptions contained in this - 
Constitution. 

SEC. 12. The Legislature shall have powez to provide for de- 
ductions from the salaries of public officers, who may neglect the : 
performance of any-duty that. may be assigned them by law.: 

SEC. 13. No member of Congress, nor person holding or exer- 
cising any office of profit, or trust under the United States, or 
either of them, or under any foreign power, shall be eligible as a : 
member of the Legislature, or hold or exercise any office of profit . 
or trust under this State, 

Ec. 14. The Legislature shall provide for a change of venue 
in civil and criminal cases ; and for the erection of a Penitenti- 
ary at as early a day as practicable. 

Src. 15. It shall be the duty of the Legislature to pass such . 
laws as may be necessary and proper, to decide differences by : 
arbitration, when the parties shall elect that method of trial. 

SEC. 16. Within five years after the adoption of this Consti- 
tution, the laws civil and criminal shall be revised, digested, 
arranged, and published, in such manner as the Legislature shall 
direct ; and a like revision, digest, and publication, shall be 
made every ten years thereafter, 

SEC, 17. No lottery shall be authorized by this State; and . 
the buying or selling of lottery tickets within this State is pro- 
hibited. i 

SEG. 18. No divorce shall be granted by the Legislature. 

Sec. 19. All property both real and personal of the wife, 


. owned or claimed by her before marriage, and that acquired after- . 


wards by gift, devise, or descent, shall be her separate property ; 
and laws shall be passed more clearly defining the rights of the 
wife, in relation as well to her separate property, as that held in 
common with her husband. Laws shall also be passed providing 
for the registration of the wife’s separate property. 

Sxc. 20. The rights of property and of action, which have 
been acquired under the Constitution and laws of thé Republic 
of. Texas, shall not be divested ; nor shall any rights. or‘actions, 
which have been divested, barred, or declared null and void, by 
the Constitution and laws of the Republic of Texas, be re-inves- 
ted, revis[v]ed or reinstated, by this Constitution ; but the same 
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shall remain precisely in the situation which they were before the 
adoption of this Constitution. . | 

SEC. 21. All claims, locations, surveys, grants and titles i5 
land, which are declared null and void by “the Constitution of 
the Republic of Texas, are, and the same shall remain forever" 
null and void. 

Sec. 22. The Legislature shall have power to protect by 
law from forced sale, a “certain portion of the property of all heads 
ot families. The homestead of a family not to exceed two hun- 
dred acres of land, (not included in a town or city,) or any town 
or city lot or lots, in value not to exceed two thousand dollars, 
- shall not be subject to forced sale, for any debts hereafter con- 
tracted, nor shall the owner, if a married man, be at liberty to 
alienate the same, unless by the consent of the w ife, in such man- 
ner as the Legislature may hereafter point out. 

Szo. 23. The Legislature shall provide in what cases officers 
shall continue to perform the duties of their offices, until their ^ 
successors shall be duly qualified. 

Sec, 24, Every law enacted by the Legislature shall embrace 
but one obiect, and that shall be exprersed in the title. 

“Src. 25. No law shall be revised or amended by reference to 
its title; but insuch case the act revised, or section amended, 
shall be re-enacted and published at length. 

SEC, 26. No person shall hold or exercise at the same time, 

more than one civil office of emolument, except that of J ustice 
of the Peace. . 

SEC. 27. Taxation shall be equal and uniform throughout the 
State, All property in this State shall be taxed in proportion 
to its value, to be ascertained as directed by law, except such 
property as two-thirds of both Houses of the Legislature may 
think proper to exempt from taxation. The Legislature shall 
have power to lay an income tax, and to tax all persons pursuing 
any occupation, trade or profession : Provided that the term oc- 
cupation, shall not be construed to apply to pursuits, either agri- 
cultural or mechanical. 

SEC, 28. The Legislature shall have power to provide by law 
for exemption from “taxation, two hundred and fifty dollars’ worth 
of the household furniture or other property belonging to each 
family in this State. 

Sec. 29. The Assessor and Collector of taxes shall be appoin- 
ted in such manner, and under such regulations, as the Legisla- 
ture may direct. 

DEC, 30. No corporate body shall kerne þe aeaea, renewed, 
or extended, with banking or discounting privileges. ' 


“21 


Sec. 31. No private corporation shall be created, unless the 
bill creating it shall be passed by two-thirds of both Houses of 
the Legislature , and two-thirds of the Legislature shall .have 
power to revoke and repeal all private corporations, by making 
compensation for the franchise. And the State shall not be part 
owner of the stock, or property, belonging to any corporation. 

Suc, 32. The Legislature shall prohibit by law individuals 
from issuing bills, checks, promissory notes, or other paper to 
circulate as money. 

Suc. 33. The aggregate amount of debts hereafter contracted ` 
by the Legislature, shall never exceed the sum of one hundred 
thousand dollars, except 1n case of war, to repel Invasion, or sup- 
press insurrec tions, And in no case shall any amount be bor- 
rowed, except by a vote of two-thirds of both houses of the 
Legislature. 

Szo. 34, The Legislature shall at the first session thereof, and 
may at any subsequent: session, establish new counties for the 
convenience óf the inhabitants of such new county or counties, 
Provided, that no new county shall be established, which shall 
' reduce the county or counties, or either of. them; from which it 
shall be taken, to a less area than. nine hund redzfüare miles, 
(except the county of Bowie) unless by consen¥®f two-thirds of 
the Legislature, nor shall any county be laid off of Mas contents. 
Every new éounty as to the right of suffrage and: represeutation, 
shall be considered as part of the county or r counties rom which 
it was taken until entitled by numbers to the right af separate 
representation. 

Sec. 35. No soldier shall in time of peace be quartered in the 
‘house or within the enclosure of any. individual without the con- 
‘sent of the owner, nor in time of war, but in a manner prescribed 
by | law. 

SEC. 36. The salaries of the Governor, and Judges of the Su- 
preme and District Courts, are hereby fixed at the minimun es- 
tablished in the Constitution, and shall not be increased for ten 
years, 


MODE OF AMENDING THE CONSTITUTION. 


Seo. 37. The Legislature, whenever two-thirds of each: House 
‘shall deem it necessary, may propose 8 amendments to this Consti- 
tution: which proposed amendments shall be duly published ip 
the public prints of the State, at least three months. before the 
next general election of ro esentatives, for the consideration of 
the people, and it shall be the duty of the several returning offi- 
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cers, at the next election which shall be thus holden, to open a 
poll, for and make a return to, the Secretary of State, of the names 
of all those voting for Representatives, who hgye voted on such 
proposed amendments, and if thereupon it shall appear that a 
majority of all the citizens of this State, voting for Representa- 
tives have voted in favor of such proposed ameudments, and two- 
thirds of each House of the next Legislature, shall after such. 
election, and before another, ratify the same amendments by yeas 
and nays, they shall be valid to all intents and purposes, as parts 
of this Constitution ; Provided, that the said proposed amend- 
ments shall at each of the said sessions have been read on three 
‘several days, in each House. 


ARTICLE VIII. SLAYES. 


SEC. 1. The Legislature shall have no power to pass laws for 
the emancipation of slaves without the consent of their owners, 
-nor without paying their owners previous to such emancipation, 
a full equivelent in money for the slaves so emancipated. The 
ghall E&we-no power to prevent emigrants to this State from 
bringing Wii" £bhem such persons as are deemed slaves, by the 
laws of any ef the United States, so long as any person of the 
same age 9? description shall be continued 1n slavery by the laws 
of this St@te: provided, that such slave be the bona fide prop- 
erty of such emigrants—provided also that laws shall be.passed 
to inhibit the introduction into this State of slaves who have 
committed high crimes in other states or territories. They shall 
have the right to pass laws to permit the owners of slaves toeman- 
cipate them, saving the rights of creditors, and preventing them . 
from becoming a publie charge. They shall have full power to 
pass laws, which will oblige the owners of slaves to treat them 
with humanity, to provide for their necessary food and clothing, to 
abstain from all injuries to them extending to life or limb ; and in 
case of their neglect ‘or refusal to comply with the directions of 
such laws, to have such slave or slaves taken from such owner, and 
sold for the benefit of such owner or owners. They may pass 
laws to prevent slaves from being brought into this State as 
merchandize only. l i i 

Sxc. 2. In the prosecution of slaves for crimes of a higher 
grade than petit larceny, the Legislature shall have no power to 
deprive them of an impartial trial by a petit jury. 

Szo. 3, Any person who shall maliciously dismember, or 
deprive a slave of life, shall suffer such punishment as would 


23 
be inflicted, in case the like offence had been committed upon a 


free white person, and on the like proof—excépt in case of insur- 
rection of such slave. 


ARTICLE IX, IMPEACHMENT. 


Sec. 1. The power of impeachment shall be vested in the 
House.of Representatives. 
. Ked. 2. Impeachment of the Governor, Lieutenant-Governor, 
Attorney-General, Secretary of State, Treasurer, Comptroller, 
and of the Judges of the District Courts, shall be tried by the 
Senate.. | 

Sec. 3. Impeachments of Judges of the Supreme Court, 
shall be tried by the Senate. When sitting as a Court of Impeach- 
ment, the Senators shall be upon oath or affirmation; and no 
person shall be convicted without the concurrence of two-thirds 
of the Senators present. . l l 

SRC. 4. Judgment, in case of impeachment, shall extend 
only to removal from office, and disqualification from holding any 
office of honor, trust, or profit, under this State; but the parties 
convicted shall, nevertheless, be subject to indictment, trial, and 
punishment, according to law. | 

Src. 5. All officers against whom articles of impeaclhrosnt . 
may be preferred, shall be suspended from the exercise of the 
duties of their office, during the pendenocy. of such impeachment : 
"Ihe appointing power may -make a provisional appointment to 
fill the vacancy occasioned by the suspension of an officer, until 
the decision on the impeachment. 

SEC, 6. The Legislature shall provide for the trial, punish- 
. ment, and removal. from office, of all other officers of the State 

by indictment or otherwise. 


ARTICLE X. EDUCATION. 


Src. 1l. A general diffusion. of knowledge being essential to 
the preservation of the rights and liberties of the people, it shall 
be the duty of the Legislature of this State to make suitable 
provisions for the support and maintenance of publie schools. 

SEC. 2. The Legislature shall as early as practicable estab- 
lish free schools throughout the State, and shall furnish means 
for their support, by taxation on property: And it shall be the 
duty of the Legislature to set apart not less than one-tenth of 
the annual revenue of the State derivable from taxation, as a 
perpetual fund, which fund shall be appropriated to the support 
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of free publie schools, and no law shall ever be made diverting 
said fund to any other use ; and until such time as the Legisla- 
ture shall provide for the establishment of such schools in the 
several Districts of the State, the fund, thus created shall remain 
as a charge against the State passed to the credit of the free 
common school fund. ] 

SEC. 3. All public lands which have heretofore, or which may 
hereafter be granted for publie schools, to the various counties, 
‘or other political divisions in this State, shall not be alienated 
in fee, nor disposed of otherwise than by lease for a term not 
exceeding twenty years, in such manner as the Legislature may 
direct. - 

Sec. 4. "The several counties in this State which have not 
received their quantum of lands for the purposes,of education 
shall be entitled to the same quantity heretofore appropriated by 
the Congress of the Republic of Texas to other counties. 


ARTICLE Xi. 
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SEC. l. All certificates for head-right claims to land, issued 
to fictitious persons, or which were forged, and all locations and 
surveys thereon, are, and the same were null and void from the 
beginning, 

SEc. 2. The District Courts shall be opened until the first 
day of July, one thousand eight hundred and forty-seven, for 
the establishment of certificates for head-rights, not recommended 
by the Commissioners appointed under the act, to detect fraudu- 
lent land certificates, and to provide for issuing patents to legal 
claimants ; and the parties suing shall produce the like proof, 
and be subject to the requisitions which were necessary, and 
were prescribed by law to sustain the original application for the 
said certificates ; and all certificates above referred to, not estab- 
lished or sned upon before the period limited, shall be barred, 
and the said certificates, and all locations and surveys thereon, 
shall be forever null and void—and all re-locations made on such 

_surveys, shall not be disturbed until the certificates are estab- 
lished as above directed. 


ARTICLE XII. LAND OFFICE. 
Sac. 1. There shall be one General Land Office in the State, 


which shall be at the Seat of Government, where all titles which 
have heretofore emanated, or may hereafter emanate from Gov- 
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ernment, shall be registered ; and the Legislature may establish 
from time to time such subordinate offices as they may deem 
requisite, 


ARTICLE XI:I SCHEDULE. 


SEC. 1. That no inconvenience may arise from a change of 
separate natural [national] Government tó a State Government, 
it is declared that all process, which shall be issued in the name 
of the Republic of Texas, prior to the organization of the State 
Government under this Constitution, shall be as valid as if issued 
in the name of: the State of Texas. 

Sic. 2. The validity of all bonds and recognizances, executed 
in conformity with the Constitution and laws of the Republic 
of Texas, shall not be impaired by the change of government, 
‘but may be sued for and recovered in the name of the Governor 
of the State of Texas, and all criminal prosecutions or penal 
actions, which shall have arisen, prior to the organization of the 
‘State Government under this Constitution, in any of the courts 
of the Republic of Texas, shall be prosecuted to judgment and 
execution in the name of said State. All suits at law and 
equity which may be depending in any of the courts of the 
Republic of Texas, prior to the organization of the State Gov- 
ernment under this Constitution shall be transferred’ to the 
proper court of the State, which shall have jurisdiction of the 
subject matter thereof. 

SEO. 3. <All laws and parts of laws now in force in the 
‘Republic of Texas, which are not repugnant to the Constitution. 
of the United States, the joint resolutions for annexing Texas 
to the United States, or to the provisions of this Constitution, 
shall continue and remain in force, as the laws of this State, . 
until they expire by their own limitation, or shall be altered or” 
repealed ‘by- the Legislature thereof. 

Sec. 4 All fines, penalties, forfeitures and escheats, which 
shall have accrued to the Republic of Texas under the Consti- 
tution and laws, shall accrue to the State of Texas; and the 
Legislature shall by law provide a method for determining what 
lands may have been forfeited or escheated. 

SEC. 5. Immediately after the adjournment of this Convention, 
the President of the Republic shall issue his proclamation, 
directing the Chief Justices. of the several counties of this 
Republic ; and the several Chief Justices and their associates are 
hereby required to-cause polls to be opened in their respective 
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counties, at the established preeincts, on the second Monday in 
October next, for the purpose of taking the sense of the people 
of Texas, in regard to the adoption or rejection of this Consti- 
tution, and the votes of all persons entitled to vote under the 
existing laws or this Constitution shall be received. Each voter 
shall express his opinion by declaring a “‘viva voce" for “the 
Constitution accepted," or. ** the Constitution rejected,” or some 
words clearly expressing the intention of the voter; at the same 
time the vote shall be taken in like manner, for and against 
annexation. The election shall be conducted in eonformity with 
the existing laws regulating elections, and the Chief Justices of 
the several counties shall carefully and promptly make duplicate 
returns of said polls, one of which [shall] be transmitted to the 
Secretary of State of the Republic of Texas, and the other 
deposited in the Clerk's office of the County Court. 

SEO. 6. - Upon receipt of the said returns, or on the second 
Monday in November next, if the returns be not sooner made, 
it shall be the duty of the President, in presence of such officers 
of his cabinet as may be present, and of all persons who may 
choose to attend to compare the votes given for the ratification 
or rejection of this Constitution, and if it should appear, from 
the returns, that a majority of all the votes given, is for the 
adopticn of the Constitution, then it shall be the duty of the 
President to make proclamation of that fact, and thenceforth 
this Constitution shall be ordained and established as the Con- 
stitution of the State, ta go into operation and be of force and 
effect from and after the organization of the State Government, 
under this Constitution ; and the President of this Republic is 
authorized and required to transmit to the President of the 
United States duplicate copies of this Constitution, properly 
authenticated, together with certified statements of the number 
of votes given for the ratification thereof, and the number for 
rejection ; one of which copies shall be transmitted by mail, and 
one copy by special messenger, in sufficient time to reach the 
seat of government of the United: States early in December 
next, 

Sec. 7. Should this Constitution be accepted by the people 
of Texas, it shall be the duty of the President, on or before the 
second Monday in November next, to issue his proclamation, 
directing and requiring elections .to be holden in all the counties 
of this Republic, on the third Monday in December next, for 
ihe office of Governor, Lieutenant-Governor, members of the 
Senate and House of Representatives of the State Legislature, 
in accordance with the apportionment of representation directed 
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by this Constitution. ‘The returns for members of the Legisla- 
ture of this State, shall be made to the Department of State of 
this Republie, and those for Governor and Lieutanant-Governor 
: shall be addressed to the Speaker of the House of Representa- 
tives, endorsed “ Election. Returns of ————— County for Gov- 
ernor," and directed to the Department of State ; and should 
‘from any cause whatever, the Chief Justices of counties fail to 
cause: to be holden any of the polls or elections provided for by 
‘this Constitution, at the times and places herein directed, the 
people of the precincts where such failure exists, are hereby 
‘authorized: to choose managers, judges, and other officers to con- 
- duct said - elections. 

Sec. 8. Immediately on the President of this Republic 
receiving official information of the acceptance of this Constitu- 
fion by the Congress of the United: States, he shall issue his 

roclamation convening at an early day the Legislature of the 

tete of Texas, at the seat of government established under 
this Constitution; and after the said Legislature shall have 
organized, the Speaker of the House of Representatives shall, 
in presence of both branches of the Legislature, open the returns 
- of the elections ‘for Governor and Lieutenant Governor, count 
-and compare the votes, and declare the-names of the persons 
who shall be elected to the offices of Governor and Lieutenant 
Governor, who. shall forthwith be.instaMed in their respective 
offices ; and the Legislature shall proceed as early as practicable 
to elect Senators to rerpesent this State in the Senate of the 
United States, and also provide for the election of Representa- 
tives to the Congress of the United States. The Legislature 
shal] also adopt such measures ns may be required to cede to the 
United States, at the proper time, all'public edifices, ‘fortifica- 
tions, barracks, ports, harbors, navy and ‘navy-yards, docks, 
magazines, arms and armaments, and: all other property and 
means pertaining to the-public defence, now belonging to the 
Republic of Texas, and to make the necessary preparations for 
transferring to the said United States, all custom houses and 
other places for the collection of impòst duties and other foreign 
‘revenues. 

Szc. 9. It shall be the duty of the President of Texas, 
immediately after the inauguration of the Governor, to deliver 
to. him all records, public money, documents, archives, and pub- 
lic property of every description whatsoever, under the control 
of the executivé branch of the government; and the Governor 
shall dispose of the same in such manner as the Legislature may 


direct, 
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SEC. That no inconvenience may result from the change 
of ee it is declared that the laws of this Republic, 
relative to the duties of officers, both civil and military of the 
same, shall remain in full force, ‘and the duties of their several 
offices shail be performed in conformity with the existing laws, 
until the organization of the government of the State under this 
Constitution, or until the first day of the meeting of the Legis- 
lature. That then the offices of President, Vice-President of 
the President’s Cabinet, Foreign Ministers, Charges and agents, 
and others repugnant to this! Constitution, shall 1 be superceded 
by the same ; and that all others shall be holden and exercised 
until they expire by their own limitation, or be superceded by 
the authority of this Constitution, or laws made in pursuance 
thereof. 

SEO. Jl. In ease of any disability on the part of the Presi- 
dent of the Republic of Texas to act as herein required, it shall 
be the duty of the Secretary of State of the Republic of Texas ; 
and in case of disability on the part of the Secretary of State, 
then it shallbe the duty of the Attorney-General of the Republic. 
of Texas to perform the duties assigned to the President. 

SEC. 12. The first general election for Governor, Lieutenant 
Governor, and members of the Legislature, after the organiza- 
tion of the government, shall take “place on the first Monday i in 
November, one thousand eight hundred and forty-seven, and 
shall be held biennially there eafter, on the first Monday in No- 
vember, until otherwise provided by the Legislature. And the 
Governor and Lieutenant-Governor, elected in December next, 
shall hold their offices until the installation in office of the Gov- 
ernor and Lieutenant-Governor, to be elected in the year one 
thousand eight hundred and forty- Seven. 

Suv. 13. The ordinance passed by the Convention on the 
fourth day of July, assenting to the overtures for the annexa- 
tion of Texas to the United “States, shall be attached to this 
Constitution and form a part of the same. 

Done in Convention, by the Deputies of the’ people of nt 
at the City of Austin, this twenty-seventh day of August, 
in the year of our Lord, one thousand eight hundred and 
forty-five. In testimony whereof, we have hereunto sub- 


scribed our names. ` 
> THOS. J. RUSK, President 
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AMENDMENT TO THE CONSTITUTION. 


Sec. 1l. Be 4t resolved by the Legislature of the State of 
Texas, ibat the Constitution of the State of Texas be so 
altered and amended that the Judges of the Supreme Court, 
Judges of the District Courts, Attorney-General, istrict At- 
torneys, Comptroller of Public Accounts, Treasurer of the State, 
and the Commissioner of the General Land Office, shall at the 
expiration of their respective terms of office, or in case a vacancy 
may occur in either of them, by death, resignation, or otherwise, 
after this amendment takes effect, and thereafter, be elected by 
the qualified electors of the State, in the manner prescribed by 
law. 

Sec. 9. Be it further resolved, That the election for District 
Judges and District Attorneys shall be confined to their respect- 
ive districts. 

Approved, January 16, 1850. 


